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wŜŀŘŜǊΩǎ DǳƛŘŜ ǘƻ ǘƘƛǎ 5ŜŜŘ 

This Deed is comprised of ΨtŀǊǘǎΩ ǿƘƛŎƘ ŀǊŜ ŘƛǾƛŘŜŘ ƛƴǘƻ Ψ/ƘŀǇǘŜǊǎΩΣ ǿƘƛŎƘ ŀǊŜ ǎǳōŘƛǾƛŘŜŘ ƛƴǘƻ Ψ{ŜŎǘƛƻƴǎΩΦ 

There are five Parts: 

1. Part A - GENERAL CONDITIONS  

2. Part B - EMPLOYMENT PROVIDER SERVICES  

3. Part C - NEW ENTERPRISE INCENTIVE SCHEME 

4. Part D - HARVEST LABOUR SERVICES 

5. Part E - NATIONAL HARVEST LABOUR INFORMATION SERVICE 

There are four Chapters and three Annexures in Part A - GENERAL CONDITIONS: 

A1. Introduction 

A2. Basic Conditions 

A3. Information Management 

A4. Deed Administration 

Annexure A1 ς Definitions 

Annexure A2 ς  Service Guarantee 

Annexure A3 ς  Joint Charter of Deed Management 

There are four Chapters and three Annexures in Part B - EMPLOYMENT PROVIDER SERVICES: 

B1. General Employment Provider Services 

B2. Specific Employment Provider Services  

B3. Mutual Obligation Requirements and Work for the Dole  

B4. Payments 

Annexure B1 ς Transition in 

Annexure B2 ς Payments and Employment Fund credits 

 

There is one Chapter in each of Part C - NEW ENTERPRISE INCENTIVE SCHEME, Part D - HARVEST LABOUR 
SERVICES and Part E - NATIONAL HARVEST LABOUR INFORMATION SERVICE. 

There are two Schedules to this Deed, which contain details which are particular to the individual 
Employment Providers: 

1. Deed and business details 

2. Service Delivery Plan 

There are various information boxes and notes at various points in this Deed.  Except where expressly 
stated to the contrary, none of these form part of this Deed for legal purposes.  They are intended to make 
this Deed easier to understand and read. 
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This work is copyright. You may display, print and reproduce this material in unaltered form only (retaining this notice) for your 
personal, non-commercial use or use within your organisation. Apart from any use as permitted under the Copyright Act 1968, all 
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PART A - GENERAL CONDITIONS 

CHAPTER A1 - INTRODUCTION 

1. Definitions and interpretation  

1.1 In this Deed, unless the contrary intention appears, all capitalised terms have the meaning given to 

them in the definitions in Annexure A1.  All other words have their natural and ordinary meaning. 

1.2 The terms Ψ/ŀǊŜǊ tŀȅƳŜƴǘΩΣ Ψ5ƛǎŀōƛƭƛǘȅ {ǳǇǇƻǊǘ tŜƴǎƛƻƴΩΣ Ψ5±! ²ŀǊ ²ƛŘƻǿκŜǊ tŜƴǎƛƻƴΩΣ ΨLƴŎƻƳŜ 

{ǳǇǇƻǊǘ tŀȅƳŜƴǘΩΣ ΨbŜǿǎǘŀǊǘ !ƭƭƻǿŀƴŎŜΩΣ ΨtŀǊŜƴǘƛƴƎ tŀȅƳŜƴǘΩΣ ΨtŀǊǘƛŀƭ /ŀǇŀŎƛǘȅ ǘƻ ²ƻǊƪΩΣ ΨtŀǊǘƴŜǊ 

{ŜǊǾƛŎŜ tŜƴǎƛƻƴΩ, ΨtǊƛƴŎƛǇŀƭ /ŀǊŜǊΩ ŀƴŘ Ψ¸ƻǳǘƘ !ƭƭƻǿŀƴŎŜΩ ƘŀǾŜ ǘƘŜ ƳŜŀƴƛƴƎǎ ƎƛǾŜƴ ǘƻ ǘƘŜǎŜ ǘŜǊƳǎΣ 

respectively and in their decapitalised form, in the Social Security Act 1991 (Cth).  

1.3 Unless the contrary intention appears: 

 the definitions in Annexure A1 apply to the whole of this Deed;  (a)

 words in the singular include the plural and vice versa; (b)

 a reference to a person includes a partnership and a body whether corporate or otherwise, and (c)

in relation to the payment of Fees, only means a living individual; 

 a reference to an entity includes an association of legal persons, however constituted, governed (d)

by deed, an incorporated body, an unincorporated association, a partnership and/or a trust;  

 the chapter headings, section headings, clause headings and subheadings within clauses, notes (e)

and information boxes are inserted for convenience only, and have no effect in limiting or 

extending the language of provisions; 

 a reference to any legislation or legislative provision is to that legislation or legislative provision (f)

as in force from time to time; 

 a reference to a clause is to a clause of this Deed;  (g)

 a reference to an Item is to an Item in Schedule 1; (h)

 an uncertainty or ambiguity in the meaning of a provision of this Deed is not to be interpreted (i)

against a Party just because that Party prepared the provision;  

 a reference to an internet site includes those sites as amended from time to time; and (j)

 where a word or phrase is given a defined meaning, any other part of speech or other (k)

grammatical form of that word or phrase has a corresponding meaning. 

1.4 The Provider agrees that: 

 Guidelines form part of this Deed; (a)

 it must perform all obligations in this Deed in accordance with any Guidelines, even if a (b)

particular clause does not expressly refer to any Guidelines; and 

 Guidelines may be varied by the Department at any time and at ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ absolute (c)

discretion. 

1.5 References to different services are to be reaŘ ƻƴ ŀƴ Ψŀǎ ŀǇǇƭƛŎŀōƭŜΩ ōŀǎƛǎ ƛΦŜΦ ǘŀƪƛƴƎ ƛƴǘƻ ŀŎŎƻǳƴǘ 

whether or not the Provider is contracted to provide a particular service under this Deed (see 

Particulars). 

1.6 The word ΨReservedΩ indicates that a particular clause is not applicable to the services that the 

Provider is contracted to provide under this Deed. 
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1.7 Unless the contrary intention appears, if there is any conflict or inconsistency between any part of: 

 this document; (a)

 the Particulars; (b)

 the Annexures; (c)

 the Schedules; or (d)

 any Guidelines, (e)

then the material mentioned in any one of paragraphs (a) to (e) above has precedence over material 

mentioned in a subsequent subparagraph, to the extent of any conflict or inconsistency. 

CHAPTER A2 ς BASIC CONDITIONS 

Section A1 ς Deed length 

2. Term of this Deed  

2.1 This Deed takes effect from the Deed Commencement Date and, unless terminated earlier, expires on 

the Completion Date. 

3. Extension of this Deed  

3.1 The Department may, at its sole option, offer the Provider an extension of the Term of this Deed: 

 for one or more Extended Service Periods; and (a)

 if the Department determines at its absolute discretion, on the basis of additional terms and (b)

conditions, or variations to existing terms and conditions, 

by giving Notice to the Provider not less than 20 Business Days prior to end of the Service Period or 

any Extended Service Period, as relevant.  

3.2 Subject to clause 58, if the Provider accepts the DepartmentΩǎ ƻŦŦŜǊ ǘƻ ŜȄǘŜƴŘ ǘƘŜ ¢ŜǊƳ ƻŦ ǘƘƛǎ 5ŜŜŘΣ 

the Term of this Deed will be so extended and, subject to Notice by the Department under clause 3.1, 

all terms and conditions of this Deed continue to apply, unless otherwise agreed in writing between 

the Parties.  

4. Survival  

4.1 The termination or expiry of this Deed for any reason does not extinguish or otherwise affect the 

operation of: 

 clauses 17, 22, 25, 27, 33, 34, 35, 36, 37, 38, 39, 40, 43, 44, 52, 54, 61, 69 of this Deed; and (a)

 any provisions, other than those aforementioned, that are expressly specified as surviving, or by (b)

implication from their nature are intended to continue.  

4.2 Clause 42 of this Deed survives for seven years from the expiry or earlier termination of this Deed. 

  



 

 3 

Section A2 ς Some basic rules about Services 

5. General Requirements 

5.1 The Provider must carry out the Services: 

 in accordance with: (a)

(i) this Deed, including any Guidelines; and 

(ii) if accepted by the Department and where relevant and not inconsistent with this Deed, 

any undertaking given, or representation made by the Provider, in its tender response to 

the request for tender for this Deed, unless otherwise agreed with the Department;  

 in a manner which meets the Objective; and (b)

 so as to achieve optimum performance when measured against the KPIs or NEIS Key (c)

Performance Indicators. 

5.2 If the Provider becomes aware that: 

 it is unable to satisfy or has otherwise failed to comply with any of the requirements in this (a)

Deed or the undertakings it has given to the Department in its tender response;  

 it provided information in its tender response which is misleading or deceptive, or otherwise (b)

incorrect or inaccurate; or 

 it failed to provide information in its tender response which may have affected the (c)

5ŜǇŀǊǘƳŜƴǘΩǎ ŘŜŎƛǎƛƻƴ ǘƻ ŜƴǘŜǊ ƛƴǘƻ ǘƘƛǎ 5ŜŜŘ ƻǊ ƻǘƘŜǊǿƛǎŜ ǘŀƪŜ ŀŎǘƛƻƴ ǳƴŘŜǊ ǘƘƛǎ 5ŜŜŘΣ 

the Provider must Notify the Department immediately of: 

 the details of the requirements and undertakings which it is unable to satisfy or failed to comply (d)

with and the information which it did or did not provide as part of its tender response; and 

 any other information that the Department requests.  (e)

5.3 The Provider must take all reasonable steps to minimise delay or the negative impact of any matter(s) 

that affects the ProviderΩs ability to meet its obligations under this Deed. 

6. Service Guarantee and Service Delivery Plan 

6.1 The Provider must: 

 conduct the Services at or above the minimum standards in the Service Guarantee and in (a)

accordance with all representations made by the Provider with regards to the Services, specified 

in the Service Delivery Plan; and 

 prominently display the Service Guarantee and Service Delivery Plan in its offices and all Sites, (b)

and make these available to potential Participants, Participants and Employers. 

7. Timing and location 

7.1 The Provider must deliver the Services from the Service Start Date until the end of the Service Period 

and any Extended Service Periods, and provide: 

 Employment Provider Services: (a)

(i) in all of, and only in, the Employment Regions specified in Item 6.2 of Schedule 1; 

(ii) in accordance with the Business Share specified in Items 6.5 of Schedule 1; and 

(iii) at all of, and only at, the Sites specified in Item 6.6 of Schedule 1; 
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 Harvest Labour Services in all of, and only in, the Harvest Areas and at the Sites specified in (b)

Items 7.[X] and 7.[X] of Schedule 1; and 

 NEIS Services in all of, and only in, the Employment Regions as specified in item 9 of Schedule 1,  (c)

unless otherwise directed by the Department. 

7.2 The Provider must ensure that: 

 any location from which Services are provided is: (a)

(i) accessible to people with disability; and 

(ii) presented in a manner that upholds and maintains the good reputation of the Services, as 

determined by the Department; and  

 it takes all reasonable steps to avoid acts or omissions which the Provider could reasonably (b)

foresee would be likely to cause injury to Participants or any other persons at the locations 

referred to in clause 7.2(a).  

7.3 Except for NHLIS Services and NEIS Services, the Provider must ensure that its Sites are open for the 

provision of the Services on all Business Days and at the times specified in Items 6.7, 6.8, 7.[X] and 7. 

[X] of Schedule 1, unless otherwise Notified by the Department. 

8. tǊƻǾƛŘŜǊΩǎ ŎƻƴŘǳŎǘ 

8.1 The Provider must, at all times, act in good faith towards the Department and Participants, and in a 

manner that maintains the good reputation of the Services.  

8.2 The Provider must not engage in, and must ensure that its Personnel, Subcontractors and agents do 

not engage in, any practice that: 

 dishonestly; or (a)

 improperly, as determined by the Department, (b)

manipulates any Records, Job Seeker Outcomes or the Services with the effect of maximising 

payments to, or otherwise obtaining a benefit for, the Provider or any other person.  

8.3 The Provider must advise its officers and employees that: 

 they are Commonwealth public officials for the purposes of section 142.2 of the Criminal Code (a)

Act 1995 (Cth);  

 acting with the intention of dishonestly obtaining a benefit for any person is punishable by (b)

penalties including imprisonment; and 

 disclosures of wrongful conduct under the Public Interest Disclosure Act 2013 can be made to (c)

authorised officers within the Department through the Department's website 

(www.employment.gov.au/public-interest-disclosure-act-2013).  

8.4 The Provider must ensure that all information it provides to the Department in any form and by any 

means is true, accurate and complete. 

Note: For the avoidance of doubt, no right or obligation arising from this Deed is to be read or 

understoƻŘ ŀǎ ƭƛƳƛǘƛƴƎ ǘƘŜ tǊƻǾƛŘŜǊΩǎ ǊƛƎƘǘ ǘƻ ŜƴǘŜǊ ƛƴǘƻ ǇǳōƭƛŎ ŘŜōŀǘŜ ǊŜƎŀǊŘƛƴƎ ǇƻƭƛŎƛŜǎ ƻŦ ǘƘŜ 

Australian Government, its agencies, employees, servants or agents. 

  

http://www.employment.gov.au/public-interest-disclosure-act-2013
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9. Criminal records checks and other measures 

Criminal records checks 

9.1 Before arranging for a person to participate in an activity under this Deed, the Provider must arrange 

for criminal records checks to be carried out in respect of such a person as, and if, required by the 

Guidelines or any relevant legislation.   

9.2 The Provider must not allow a person to participate in an activity if they have a record of convictions 

for crimes relevant to that activity, or if any Guidelines otherwise provide that the person must not 

participate in an activity.   

9.3 The Department may specify in any Guidelines that the Provider must ensure that certain conditions 

ŀǊŜ ƳŜǘ ƛƴ ǊŜƭŀǘƛƻƴ ǘƻ ŀ ǇŜǊǎƻƴΩǎ ǇŀǊǘƛŎƛǇŀǘƛƻƴ ƛƴ ŀƴ ŀŎǘƛǾƛǘȅ όŦƻǊ ŜȄŀƳǇƭŜ, and without limitation, 

conditions to ensure the safety of other persons) and where this is the case, the Provider must ensure 

that such conditions are met. 

9.4 The Provider must meet the cost of all checks conducted on persons who are not Participants.  

9.5 Notwithstanding clause 9.1, the Provider must not arrange for:  

 a person to be involved in an activity under this Deed; or (a)

 a Participant to be placed into Employment,  (b)

where there is a reasonably foreseeable risk that the Participant, or other person, may cause loss or 

harm to any person, unless the Provider has put in place reasonable measures designed to ameliorate 

that risk, and where a Participant is placed into Employment, these measures may include, with the 

tŀǊǘƛŎƛǇŀƴǘΩǎ ǇŜǊƳƛǎǎƛƻƴΣ ŀŘǾƛǎƛƴƎ ǘƘŜ 9ƳǇƭƻȅŜǊ ŀōƻǳǘ ǘƘŜ tŀǊǘƛŎƛǇŀƴǘΩǎ ǊŜŎƻǊŘǎ ƻŦ ŎƻƴǾƛŎǘƛƻƴǎ ŦƻǊ 

crimes. 

9.6 Without limiting the generality of clause 9.5, there may be a reasonably foreseeable risk that a 

Participant, or other person, may cause loss or harm to others where: 

 the Participant, or other person, has a history of criminal antecedents, and those antecedents (a)

are a relevant consideration when assessing the risk of loss or harm; or 

 it is otherwise reasonable to expect that the Provider ought to be aware that the Participant, or (b)

other person, may cause loss or harm to others. 

9.7 The Provider must comply with any Guidelines that the Department may issue concerning the 

matters set out in this clause. 

9.8 The Provider must arrange for other background checks to be carried out as required by this Deed or 

the Department from time to time, in accordance with any Guidelines. 

10. tǊƻǾƛŘŜǊΩǎ ǊŜǎǇƻƴǎƛōƛƭƛǘȅ 

10.1 Subject to the express provisions of this Deed, the Provider is fully responsible for the performance of 

the Services, for ensuring compliance with the requirements of this Deed, and for all costs of meeting 

ǘƘŜ tǊƻǾƛŘŜǊΩǎ ƻōƭƛƎŀǘƛƻƴǎ under this Deed, notwithstanding any other matter or arrangement, 

including any Subcontracting arrangements. 

11. Joint Charter of Deed Management 

11.1 The Department and the Provider agree to conduct themselves in accordance with the Joint Charter 

of Deed Management set out at Annexure A3. 
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12. Liaison and directions 

12.1 The Provider must: 

 liaise with and provide information to the Department, or any other person nominated by the (a)

Department, as requested by the Department;  

 immediately comply with all of the DepartmentΩǎ ǊŜǉǳŜǎǘǎ ŀƴŘ ŘƛǊŜŎǘƛƻƴǎ; and (b)

 immediately Notify the Department of any matter or incident that could be damaging to the (c)

reputation of the Provider or the Department should it become publicly known. 

12.2 The Department and the Provider may respectively nominate, from time to time, an Account 

Manager and a Contact Person. 

12.3 The day to day management of, and communication under, this Deed:  

 is to be handled by the Account Manager and the Contact Person or their delegates; and  (a)

 may be undertaken by the Account Manager and the Contact Person or their delegates by (b)

means of electronic mail. 

12.4 The Provider must ensure that it has a valid electronic mail address for receipt of all communications 

with the Department. 

12.5 The Provider must provide all reasonable assistance to the Commonwealth in relation to the Social 

Security Appeals Process including ensuring the availability of its Personnel, agents and 

Subcontractors to appear at hearings (including appeals to any court or tribunal) and to provide 

witness or other statements as required by the Department. 

12.6 The Provider must notify DHS, in a manner consistent with any Guidelines, of any change in the 

circumstances of a Fully Eligible Participant within five Business Days of becoming aware of the 

change in circumstances.  

12.7 The Provider must respond within five Business Days to any request for information by DHS or the 

Department about any change in circumstances referred to in clause 12.6.  

13. Business level expectations 

13.1 The Department provides no guarantee of: 

 the volume or type of business the Provider will receive, including the number of Referrals;  (a)

 the numbers of Participants for any Services under this Deed;  (b)

 the numbers of Participants for any Employment Region in relation to any Services under this (c)

Deed; or 

 the accuracy of market and other information provided in the request for tender for this Deed. (d)

14. Gap filling 

14.1 For the purposes of filling gaps in employment services, the Department may, with the agreement of 

the Provider, require the Provider to provide additional Services, on the same terms as specified in 

this Deed at the times requested by the Department. 

15. Additional Services 

15.1 The Department and the Provider may agree to the provision of other employment services or 

employment related services by the Provider to the Department, including applicable terms and 

conditions.  
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Section A3 ς Some basic rules about financial matters 

16. General 

16.1 Subject to sufficient funds being validly appropriated for Employment Services 2015-2020 and 

compliance by the Provider with this Deed to the DepartmentΩǎ complete satisfaction, the 

Department will pay to the Provider Payments at the times and in the manner specified in this Deed 

to the account(s) specified in Item 5 of Schedule 1. 

16.2 The Provider must not claim a Payment from the Department where the requirements under this 

Deed, which must be satisfied to qualify for the Payment, have not been fully and properly met.  

16.3 Where the Department determines that the Provider has claimed a Payment in breach of clause 16.2, 

the Department may, at its absolute and unfettered discretion, recover some or all of the relevant 

Payment from the Provider as a debt in accordance with clause 22, without prejudice to any other 

rights that the Department may have under this Deed or the law. 

16.4 All claims for Payments and related information submitted to the Department by the Provider must 

be true and correct. 

16.5 Lǘ ƛǎ ŀ ǇǊŜŎƻƴŘƛǘƛƻƴ ƻŦ ǘƘŜ tǊƻǾƛŘŜǊΩǎ ŜƴǘƛǘƭŜƳŜƴǘ ǘƻ ōŜ ǇŀƛŘ ŀƴȅ Payments, that it: 

 has: (a)

(i) in relation to claims for Payments (other than Administration Fees), sufficient 

Documentary Evidence at the time the Provider makes a claim for Payment to prove that 

the Provider has delivered the relevant Services in accordance with, or have otherwise 

relevantly complied with, this Deed including any Guidelines; and 

(ii) in relation to Administration Fees, sufficient Documentary Evidence at the start of each Six 

Month Administration Fee Period to prove that the Provider has delivered the relevant 

Services in accordance with, or has otherwise relevantly complied with, this Deed; and 

 has a valid ABN; (b)

 immediately notifies the Department if it ceases to have a valid ABN; (c)

 correctly quotes its ABN on all documentation provided to the Department; (d)

 supplies proof of its GST registration, if requested by the Department;  (e)

 immediately notifies the Department of any changes to its GST status; and (f)

 submits Tax Invoices to the Department for payment.  (g)

17. Evidence to support claims for Payments 

17.1 Subject to clause 16.5, the Provider must retain sufficient Documentary Evidence to prove its claim 

for Payments under this Deed for such period as is required under clause 39.8.  

17.2 The Provider must, if requested by the Department, within five Business Days of the DepartmentΩǎ 

request, provide the Documentary Evidence referred to in clause 17.1 to the Department. 

17.3 If: 

 the Provider does not comply with a request by the Department under clause 17.2 (including if (a)

the Documentary Evidence provided to prove a claim for payment is not sufficient to prove such 

claim, as determined by the Department);  

 the Department has already paid the Provider in relation to the claim for a Payment; and (b)
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 an extension of time has not been requested and agreed to by the Department, (c)

then: 

 the Provider will be taken not to have delivered the relevant Services in accordance with this (d)

Deed; and 

 the Department may recover the relevant Payment from the Provider as a debt in accordance (e)

with clause 22, without prejudice to any other rights that the Department may have under this 

Deed or the law.  

17.4 The Department may contact Employers or Participants or any other relevant parties to verify 

Documentary Evidence provided by a Provider. 

18. Exclusions 

18.1 The Department is not responsible for the payment of any money in excess of the Payments set out 

in this Deed.  

18.2 The Department is not required to make any superannuation contributions in connection with this 

Deed. 

18.3 The Provider declares that it is not entitled to payment from the Department, other Commonwealth 

sources or state, territory or local government bodies for providing the same or similar services as 

provided under this Deed, and the Department may require the Provider to provide evidence, in a 

form acceptable to the Department, which proves that the Provider is not so entitled.  

18.4 Unless otherwise agreed in writing with the Department, the Provider must not demand or receive 

any payment or any other consideration either directly or indirectly from any Participant for, or in 

connection with, the Services.  

19. Ancillary Payments 

19.1 The Department may pay the Provider Ancillary Payments on such terms and conditions as the 

Department determines and at the DepartmentΩǎ absolute discretion, including on any terms and 

conditions specified in any Guidelines. 

20. Overpayment 

20.1 If, at any time, an overpayment by the Department occurs, including where a Tax Invoice is found to 

have been incorrectly rendered after payment, or a payment has been made in error, then this 

amount is a debt owed to the Department in accordance with clause 22. 

20.2 For the purposes of clause 18.3, if the Department determines, in its absolute discretion, that the 

Provider is entitled to payment from the Department, other Commonwealth sources or state, 

territory or local government bodies for providing the same or similar services as provided under this 

Deed, the Department may, at its absolute and unfettered discretion: 

 make the relevant payment; (a)

 decide not to make the relevant payment; or (b)

 recover any relevant payment made by the Department as a debt in accordance with clause 22.  (c)

20.3 Regardless of any action the Department may take under clause 20.2, the Department may at any 

time issue Guidelines setting out the circumstances in which the Department will or will not make 

payments in connection with any situation of the type described in clause 20.2.  
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21. The Department may vary certain terms 

21.1 Without prejudice to any other rights that the Department may have under this Deed or the law, the 

Department may, at any time, vary: 

 Payments under this Deed; (a)

 Sites and/or Employment Regions of the Provider; (b)

 Harvest Areas of the Provider; (c)

 Referrals to the Provider and the number of Participants on the tǊƻǾƛŘŜǊΩǎ ŎŀǎŜƭƻŀŘ; and/or (d)

 the Business Share, or where relevant, the number of NEIS Places allocated to the Provider, (e)

for all or part of the Term of this Deed by written Notice:  

 based on the DepartmentΩǎ ŀǎǎŜǎǎƳŜƴǘ ƻŦ ǇǊƻƧŜŎǘŜŘ ŎƘŀƴƎŜǎ ǘƻ ƭŀōƻǳǊ ƳŀǊƪŜǘ ŎƻƴŘƛǘƛƻƴǎ ƛƴ ŀ (f)

Harvest Area, an Employment Region (including past and/or future projected Participant 

demand); or  

 acting reasonably, for any other reason as determined by the Department in its absolute (g)

discretion.  

21.2 If the Department exercises its rights under clause 21.1, the Provider must continue to perform all of 

its obligations under this Deed, as varied by the Department, unless the Department agrees 

otherwise in writing.  

22. Debts and offsetting  

Debts  

22.1 Any amount owed to the Department, or deemed to be a debt to the Department under this Deed, 

including any Interest, will, without prejudice to any other rights available to the Department under 

this Deed or the law, be recoverable by the Department, at its absolute discretion, as a debt due to 

the Commonwealth from the Provider without further proof of the debt being necessary.  

22.2 The Provider must pay to the Department any debt due to the Commonwealth from the Provider 

within 30 calendar days of receipt of a Notice from the Department requiring payment. 

22.3 Unless otherwise agreed by the Department, where any debt is owed to the Commonwealth under 

this Deed, Interest accrues on that debt if it is not repaid within 30 calendar days of receipt of a 

Notice from the Department requiring payment, until the amount is paid in full.  

Offsetting  

22.4 Without limiting the DepartmentΩǎ ǊƛƎƘǘǎ ǳƴŘŜǊ ǘƘƛǎ 5ŜŜŘ or the law, if the Provider owes the 

Commonwealth any debt or has outstanding or unacquitted money, under this Deed, or under any 

other arrangement with the Department or the Commonwealth, the Department may offset or 

deduct an amount equal to that debt owed, or outstanding or unacquitted money, against any other 

payments due to the Provider under this Deed.  

22.5 The Department will Notify the Provider if it exercises its rights under clause 22.4 within 10 Business 

Days after having exercised those rights. 

22.6 Notwithstanding any action taken by the Department under clause 22.4, the Provider must continue 

to perform its obligations under this Deed, unless the Department agrees otherwise in writing. 

23. Taxes, duties and government charges 

23.1 Unless expressly stated to the contrary, all dollar amounts in this Deed are inclusive of GST. 
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23.2 If a claim for a Payment is not in relation to a Taxable Supply, the Provider must only claim an amount 

exclusive of GST and the Department will only pay the GST exclusive amount under this Deed. 

23.3 The Provider must give to the Department a Tax Invoice for any Taxable Supply before any Payments 

are made to the Provider as consideration for the Taxable Supply. 

23.4 The Provider must not claim from the Department any amount for which it can claim an Input Tax 

Credit.  

23.5 Where any debt is repaid, including by offset under clause 22.4, an Adjustment Note must be 

provided to the Department if required by the GST Act.  

23.6 Subject to this clause 23, all taxes, duties and government charges imposed in Australia or overseas in 

connection with this Deed must be borne by the Provider. 

24. Fraud  

24.1 The Provider must not engage in, and must ensure that ƛǘΩǎ Personnel, Subcontractors and agents do 

not engage in, fraudulent activity in relation to this Deed. 

24.2 The Provider must take all reasonable steps to prevent fraud upon the Commonwealth, including the 

implementation of an appropriate fraud control plan, a copy of which must be provided to the 

Department on request.  

24.3 If, after investigation, the Department determines that the Provider has been engaged in fraudulent 

activity, the Department may, without limitation to any other rights available to the Department:  

 take action under clause 54; or (a)

 immediately terminate this Deed under clause 57, (b)

by providing Notice to the Provider.  

Note: The Criminal Code Act 1995 (Cth) provides that offences involving fraudulent conduct against 
the Commonwealth are punishable by penalties including imprisonment. 

Section A4 ς Reports 

25. General reporting 

25.1 Without limiting any other provisions of this Deed, the Provider must provide as required by the 

Department from time to time: 

 specific Reports on: (a)

(i) the Services including the progress of the Services under this Deed and against any 

performance criteria; and 

(ii) the financial status of the Provider; and 

 a suitably qualified, informed and authorised representative at any meeting arranged by the (b)

Department, in order to discuss and accurately answer questions relating to the reports referred 

to at clause 25.1(a) or those otherwise required under this Deed.  

25.2 The Provider must also provide any other Reports that may reasonably be required by the 

Department, within the timeframes reasonably requested by the Department. 

25.3 The Provider must provide its Reports in accordance with the following requirements: 

 all Reports must be in a form acceptable to the Department; and (a)
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 if, in the DepartmentΩǎ ƻǇƛƴƛƻƴΣ ŜƛǘƘŜǊ ǘƘŜ ŦƻǊƳ ƻǊ ǘƘŜ ŎƻƴǘŜƴǘ ƻŦ ŀ wŜǇƻǊǘ ƛǎ ƴƻǘ ǎŀǘƛǎŦŀŎǘƻǊȅΣ (b)

the Provider must submit a revised Report to the DepartmentΩǎ ǎŀǘƛǎŦŀŎǘƛƻƴ ǿƛǘƘƛƴ ten Business 

Days of Notice to the Provider from the Department. 

Connections for Quality 

25.4 The Provider must report publicly against Connections for Quality Indicators in accordance with any 

Guidelines. 

26. Financial statements and guarantees 

26.1 Subject to clause 26.3, the Provider must, for the Term of this Deed, provide to the Department its 

financial statements: 

 within 20 Business Days of its annual general meeting or where no annual general meeting is (a)

held, within 20 Business Days after the compilation of the financial statements; and 

 no later than 120 Business Days after the end of its financial year.  (b)

26.2 If the Provider is a Tendering Group or a partnership, then the Provider must provide one copy of the 

consolidated financial statements for the Tendering Group or partnership, if available, and individual 

annual financial statements for each member of the Tendering Group. 

26.3 If required by the Department, the Provider must provide to the Department:  

 financial statements in a form, with the content and at a frequency, as directed by the (a)

Department; and 

 within 20 Business Days of the relevant direction by the Department, a financial guarantee in a (b)

form and in terms satisfactory to the Department. 

26.4 For the purposes of this clause, where audited financial statements are created for the Provider, they 

must be provided to the Department. 

Section A5 ς!ǎǎŜǎǎƳŜƴǘ ŀƴŘ ƳŀƴŀƎŜƳŜƴǘ ƻŦ tǊƻǾƛŘŜǊΩǎ ǇŜǊŦƻǊƳŀƴŎŜ 

27. Evaluation activities 

27.1 The Provider agrees that: 

 evaluation activities may be undertaken by the Department for the purposes of evaluating the (a)

{ŜǊǾƛŎŜǎΣ ƛƴŎƭǳŘƛƴƎ ǘƘŜ tǊƻǾƛŘŜǊΩǎ performance, and may include, but are not limited to: 

(i) the Department monitoring, measuring and evaluating the delivery of the Services by the 

Provider; 

(ii) ǘƘŜ tǊƻǾƛŘŜǊΩǎ tŜǊǎƻƴƴŜƭ ōŜƛƴƎ ƛƴǘŜǊǾƛŜǿŜŘ ōȅ the Department or an independent 

evaluator nominated by the Department; and 

(iii) the Provider giving the Department or the DepartmentΩǎ ŜǾŀƭǳŀǘƻǊ ŀŎŎŜǎǎ ǘƻ ƛǘǎ ǇǊŜƳƛǎŜǎ 

and Records in accordance with clause 42; and 

 it will fully cooperate with the Department in relation to all such activities.  (b)
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28. Quality Assurance Framework Conformance  

[Note:  This clause applies only to Employment Provider Services.  NEIS, HLS and Work for Dole 

Coordinators will have an appropriate framework specified in their respective Parts/ agreement that 

will provide assurance on the quality of services being delivered] 

Certificate of Quality Assurance Framework Conformance 

28.1 The Provider must, in accordance with this clause 0, obtain a Quality Assurance Framework 

Certificate no later than: 

 12 months from the Deed Commencement Date; or  (a)

 any other date Notified by the Department,  (b)

and once obtained, maintain the currency of the Quality Assurance Framework Certificate for the 

duration of the Service Period. 

  Quality Assurance Framework Audits 

28.2 The Provider must undertake Quality Assurance Framework Audits in accordance with the Quality 

Assurance Framework Guidelines. 

  Quality Reports 

28.3 For the purposes of clause 28.1, the Provider must, in accordance with the Quality Assurance 

Framework Guidelines, submit a: 

(i) Certification Report, if the Provider does not already have a Quality Assurance Framework 

Certificate; and 

(ii) a Quality Standards Report,  

on or before nine months from the Deed Commencement Date, or on any other date Notified by 

the Department;  

  Quality Auditors  

28.4 For the purposes of this clause 0, the Provider must: 

 contract one or more Quality Auditors in accordance with clause 50 of this Deed; and (a)

 ensure that in any relevant contract, it requires Quality Auditors to provide all information and (b)

assistance to the Department, as requested by the Department, in relation to Quality Assurance 

Framework Audits.  

28.5 The Department may provide the Quality Auditor with information to assist with a Quality Audit, and 

any information so provided by the Department, will also be provided to the Provider.  

28.6 Notwithstanding that a Quality Auditor is paid by the Provider, the Quality Auditor is deemed to be a 

Department Employee for the purposes of clause 42, and the Provider must give the Quality Auditor 

all required access and assistance, for the purpose of conducting a Quality Assurance Framework 

Audit, in accordance with clause 42. 

  Quality Assurance Framework Audit Plan 

28.7 The Provider must prepare and submit to the Department a Quality Assurance Framework Audit Plan 

no later than 20 Business Days, or such other period as agreed with the Department, prior to the 

conduct of each Quality Principles Audit.  

  Outcomes of Quality Assurance Framework Audits 
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28.8 The Department will  consider the Quality Report and any information provided by the Provider and 

may, at its absolute discretion: 

 in the case of a Certification Audit and a Quality Standards Audit, issue the Provider with a (a)

Quality Assurance Framework Certificate, with or without conditions, or refuse to issue a Quality 

Assurance Framework Certificate;  

 in the case of a Re-ŎŜǊǘƛŦƛŎŀǘƛƻƴ !ǳŘƛǘ ŀƴŘ ŀ vǳŀƭƛǘȅ {ǘŀƴŘŀǊŘǎ !ǳŘƛǘΣ ǊŜƴŜǿ ǘƘŜ tǊƻǾƛŘŜǊΩǎ (b)

Quality Assurance Framework Certificate, with or without conditions, or refuse to renew the 

tǊƻǾƛŘŜǊΩǎ vǳŀƭƛǘȅ !ǎǎǳǊŀƴŎŜ CǊŀƳŜǿƻǊƪ /ŜǊǘƛŦƛŎŀǘŜΤ  

 in the case of any Non-conformance Report, require the Provider to correct any identified Non-(c)

conformance in accordance with clause 28.9; and 

 in the case of a Major Non-conformance, as determined by the Department, suspend the (d)

tǊƻǾƛŘŜǊΩǎ vǳŀƭƛǘȅ !ǎǎǳǊŀƴŎŜ CǊŀƳŜǿƻǊƪ /ŜǊǘƛŦƛŎŀǘŜ ŦƻǊ ŀƴȅ ǇŜǊƛƻŘΦ 

28.9 If the Department determines that it is not satisfied with the quality and detail of any Quality Report 

or any information provided by the Provider under clause 28.8, the Department may: 

 require the Provider to: (a)

(i) correct any defect with the relevant Quality Report or information; and 

(ii) resubmit the Quality Report or information to the Department,  

as directed by the Department; 

 require the Provider to undertake a further Quality Assurance Framework Audit, as directed by (b)

the Department, including a direction to use a different Quality Auditor to that used in the 

original Quality Assurance Framework Audit; and/or 

 ƛƳƳŜŘƛŀǘŜƭȅ ǎǳǎǇŜƴŘ ǘƘŜ tǊƻǾƛŘŜǊΩǎ vǳŀƭƛǘȅ !ǎǎǳǊŀƴŎŜ CǊŀƳŜǿƻǊƪ /ŜǊǘƛŦƛŎŀǘŜΦ (c)

28.10 Unless otherwise agreed by the Department in writing, the Provider must: 

 submit a Corrective Action Plan to the Department within 20 Business Days of receipt of a Non-(a)

conformance Report; and 

 correct all Non-conformances identified in a Non-conformance Report in accordance with the (b)

Quality Assurance Framework Guidelines, or as otherwise directed by the Department.  

28.11 If the Provider fails to comply with clause 28.1, the Department may, at its absolute discretion, 

ƛƳƳŜŘƛŀǘŜƭȅ ǎǳǎǇŜƴŘ ǘƘŜ tǊƻǾƛŘŜǊΩǎ vǳŀƭƛǘȅ !ǎǎǳǊŀƴŎŜ CǊŀƳŜǿork Certificate for any period. 

28.12 If: 

 the Provider fails to comply with this clause 0; or (a)

 ǘƘŜ 5ŜǇŀǊǘƳŜƴǘ ǎǳǎǇŜƴŘǎ ǘƘŜ tǊƻǾƛŘŜǊΩǎ vǳŀƭƛǘȅ !ǎǎǳǊŀƴŎŜ CǊŀƳŜǿƻǊƪ /ŜǊǘƛŦƛŎŀǘŜΣ (b)

the Department may immediately: 

 take action under clause 54.2 [Remedies for breach]; or  (c)

 terminate this Deed under clause 57 [Termination for default],  (d)

by providing Notice to the Provider.  

29. Programme Assurance Activities 

29.1 Throughout the term of this Deed, the Department may conduct Programme Assurance Activities to 

determine if the Provider is meeting its obligations under this Deed.  
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30. Performance assessments 

30.1 Throughout the Term of this Deed, the Department will monitor, measure and evaluate the 

tǊƻǾƛŘŜǊΩǎ ǇŜǊŦƻǊƳŀƴŎŜ ŀƎŀƛƴǎǘ ǘƘŜ ǊŜǉǳƛǊŜƳŜƴǘǎ ƻŦ ǘƘƛǎ 5ŜŜŘΣ ƛƴŎƭǳŘƛƴƎ without limitation and as 

relevant, the Key Performance Indicators, the NEIS Key Performance Indicators, the Joint Charter of 

Deed Management, and the Service Guarantee. 

30.2 For the purposes of clause 30.1, the Department may rely on data collected from any source, 

including without limitation, feedback from Participants, Employers, Work for the Dole Coordinators 

ŀƴŘ ƛƴǘŜƭƭƛƎŜƴŎŜ ŦǊƻƳ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ Employment Services Tip off Line.  

30.3 Every six months during the Term of this Deed, and at such other times as the Department 

determines, the Department may: 

 ǊŜǾƛŜǿ ǘƘŜ tǊƻǾƛŘŜǊΩǎ ǇŜǊŦƻǊƳŀƴŎŜ ƛƴ ŜŀŎƘ location, Employment Region and Harvest Area and (a)

at each Site where the Provider delivers Services; and 

 subsequently provide feedback to the Provider on the DepartmentΩǎ ŀǎǎŜǎǎƳŜƴǘ ƻŦ ƛǘǎ (b)

performance, including if the Department ŎƻƴǎƛŘŜǊǎ ǘƘŀǘ ǘƘŜ tǊƻǾƛŘŜǊΩǎ ǇŜǊŦƻǊƳŀƴŎŜ ƛǎ ǎǳŎƘ ǘƘŀǘ 

it is likely to be in scope for an adjustment of its Business Share or NEIS Places under clause 100 

and clause 132, where relevant. 

30.4 This clause 30, does not in any way limit the rights of the Department under this Deed or at law, 

including rights to take remedial action against the Provider, arising out of the monitoring measuring, 

ŜǾŀƭǳŀǘƛƴƎ ƻǊ ǊŜǾƛŜǿƛƴƎ ƻŦ ǘƘŜ tǊƻǾƛŘŜǊΩǎ ǇŜǊŦƻǊƳŀƴŎŜ ǳƴŘŜǊ ǘƘƛǎ ŎƭŀǳǎŜ 30, or otherwise. 

31. wŜƭŜŀǎŜ ƻŦ ƛƴŦƻǊƳŀǘƛƻƴ ƻƴ tǊƻǾƛŘŜǊΩǎ ǇŜǊŦƻǊƳŀƴŎŜ 

31.1 The Provider agrees that the Department may publish information the Department holds concerning 

its performance as the provider of Services under this Deed. 

Section A6 ς Customer feedback 

32. Customer feedback process and Customer feedback register 

32.1 The Provider must establish and publicise to its Customers the existence and details of a Customer 

feedback process which will deal with feedback, including Complaints lodged by Customers, about its 

conduct of the Services. The process must: 

 be consistent with this clause 32, the Joint Charter of Deed Management and the Service (a)

Guarantee; and  

 clearly indicate that Customers may also make a Complaint directly to the Department using (b)

ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ bŀǘƛƻƴŀƭ /ǳǎǘƻƳŜǊ {ŜǊǾƛŎŜ [ƛƴŜΦ  

32.2 If a Customer is dissatisfied with the results of the Customer feedback process, the Provider must 

refer the Customer to tƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ bŀǘƛƻƴŀƭ /ǳǎǘƻƳŜǊ {ŜǊǾƛŎŜ [ƛƴŜ ŦƻǊ ŦǳǊǘƘŜǊ ƛƴǾŜǎǘƛƎŀǘƛƻƴ ƻŦ 

the matter. 

32.3  Upon request, the Provider must give to the Department and Customers copies and details of the 

process it has established to manage Customer feedback. 

32.4 The Provider must: 

 explain the Customer feedback process to each potential Participant upon their initial Contact (a)

with the Provider; 
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 ensure that all Complaints it receives are investigated by an appropriately senior staff member (b)

of the Provider; 

 effectively and promptly communicate the outcome of any investigation and any action the (c)

Provider proposes to take about a Complaint to the relevant complainant and, if requested by 

the Department, to the Department; and 

 when approached by the Department, actively assist: (d)

(i) the Department in its investigation of any Complaint, including providing a detailed 

response to issues notified by the Department within the timeframe required by the 

Department; 

(ii) in negotiating a resolution to any Complaint; and 

(iii) other authorities in negotiating a resolution to any Complaint, where the relevant 

Customer has chosen to utilise other legislative or other complaints mechanisms. 

32.5 The Provider must keep: 

  a Customer feedback register for each Site, which includes the following information: (a)

(i) details of all Customer feedback received directly by the Provider, and the outcome of any 

investigation where relevant; 

(ii) details of all Customer feedback referred to the Provider by, or through, the Department; 

and 

(iii) in relation to Complaints, details which provide enough information to identify the nature 

of the Complaint, where detailed information relating to the Complaint is stored (if not in 

the Customer feedback register), the Site to which the Complaint relates, the date of the 

Complaint and the Customer(s) involved; and 

 Records, in accordance with the Records Management Instructions, as to how any Complaint (b)

was handled, the outcome of the relevant investigation and any follow up action required. 

CHAPTER A3 ς INFORMATION MANAGEMENT 

Section 3A ς Information Technology 

33. General 

33.1 The Provider must, as relevant, ŎƻƴŘǳŎǘ ǘƘŜ {ŜǊǾƛŎŜǎ ǳǎƛƴƎ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ L¢ {ȅǎǘŜƳǎ ǇǊƻǾƛŘŜŘ ōȅ 

the Department for that purpose. 

33.2 The Department may require that data relating to specific transactions must only be stored on the 

DepartmentΩǎ IT Systems, and the Provider must comply with any such requirements.  

33.3 TƘŜ 5ŜǇŀǊǘƳŜƴǘ Ƴŀȅ ǇǊƻǾƛŘŜ ǘǊŀƛƴƛƴƎ ƛƴ ǘƘŜ ǳǎŜ ƻŦ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ L¢ {ȅǎǘŜƳǎΣ ōȅ ŎƻƳǇǳǘŜǊ-

assisted learning packages or otherwise.  

33.4 Where specified by the DepartmenǘΣ tŜǊǎƻƴƴŜƭ Ƴǳǎǘ ƴƻǘ ŀŎŎŜǎǎ ƻǊ ǳǎŜ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ L¢ {ȅǎǘŜƳǎ 

until they have successfully completed the relevant training. 

33.5 The Provider is responsible for all costs of meeting its obligations under this clause 33. 

34. Access and security 

Access to ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ L¢ Systems 
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34.1 The Provider must provide information technology systems to access and use the DepartmentΩǎ L¢ 

Systems, and to carry out its other obligations under this Deed that meet the requirements set out in 

this clause 34. 

34.2 Subject to clause 34.3, for the purposes of clause 34.1, the Provider must use: 

 Microsoft Windows 7 or 8 (versions Home Premium, Professional, Enterprise and Ultimate); or (a)

 Remote Desktop Services on Windows Server 2008 and Terminal Services on Microsoft (b)

Windows Server 2003 (typically using Citrix). 

34.3 If the Provider proposes to use an alternative operating system to that specified at clause 34.2, that 

can dŜƭƛǾŜǊ ǘƘŜ ǎŀƳŜ ƭŜǾŜƭ ƻŦ ǎŜŎǳǊƛǘȅ ŎƻƴǘǊƻƭǎ ŀƴŘ ŦǳƴŎǘƛƻƴŀƭƛǘȅ ŀǎ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ L¢ {ȅǎǘŜƳǎΣ ǘƘŜ 

Provider must request approval from the Department to use that alternative operating system, and if 

the Department gives its approval, the Department may impose such terms and conditions as the 

Department thinks fit. 

Third Party IT Providers and Third Party Systems 

34.4 The Provider must: 

 advise the Department of any proposed use of Third Party Systems to interface with the (a)

5ŜǇŀǊǘƳŜƴǘΩs IT Systems;  

 where the Department imposes any terms and conditions in respect of the use of these (b)

interfaces, comply with those terms and conditions as advised by the Department;  

 ensure that any Third Party System it uses:  (c)

(i) meets the minimum requirements of the Department for eƴǘǊȅ ǘƻ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ L¢ 

Systems, and for record keeping and programme assurance purposes, as advised by the 

Department; and 

(ii) Ƙŀǎ ǎŜŎǳǊŜ ƭƻƎ ƻƴǎ ŦƻǊ ŜŀŎƘ ƻǇŜǊŀǘƻǊ ǎǳŎƘ ǘƘŀǘ ŜŀŎƘ ƻǇŜǊŀǘƻǊΩǎ ƭƻƎƻƴ ƛǎ identifiable to the 

Department and entries are traceable, and have date and time stamps;  

 ensure that Records held in any Third Party System relating to the Services can be, and are, (d)

provided on request, to the Department and in an unadulterated form, that is with no 

amendment to the Records. 

34.5 The Provider must: 

 not give access to electronic Records, or any derivative thereof, to a Third Party IT Provider who (a)

has not signed an agreement with the Department in the form specified at [webpage to be 

advised]; and 

 only grant such access in accordance with the terms of ǘƘŜ ǎŀƛŘ ŀƎǊŜŜƳŜƴǘΣ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ (b)

Security Policies and any Guidelines. 

Technical advice 

34.6 The Provider must: 

 ƴƻƳƛƴŀǘŜ tŜǊǎƻƴƴŜƭ ǘƻ ǊŜŎŜƛǾŜ ǘŜŎƘƴƛŎŀƭ ŀŘǾƛŎŜ ŦǊƻƳ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘ ƻƴ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ L¢ (a)

Systems, and to provide advice to the Department on technical issues arising from the 

ŘŜǇƭƻȅƳŜƴǘ ƻŦ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ L¢ {ȅǎǘŜƳǎ όΨIT ContactΩύΤ  

 ensure that the IT Contact:  (b)

(i) disseminates technical advice to Personnel of the Provider, Subcontractors and Third 

Party IT Providers, as appropriate, in order to minimise disruption to Services; and 
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(ii) provides advice, as requested by the Department: 

(A) ǘƻ ŀǎǎƛǎǘ ƛƴ ǊŜǎƻƭǳǘƛƻƴ ƻŦ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ L¢ {ȅǎǘŜƳǎ ǘŜŎƘƴƛŎŀƭ ƛǎǎǳŜǎΤ ŀƴŘ 

(B) ƛƴ ǊŜƭŀǘƛƻƴ ǘƻ ǘƘŜ tǊƻǾƛŘŜǊΩǎ ǊŜŀŘƛƴŜǎǎ ǘƻ ŘŜǇƭƻȅ ǎȅǎǘŜƳ ǳǇƎǊŀŘŜǎ ǘƻ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ 

IT Systems; and  

 where that IT Contact changes, advise the Department accordingly.  (c)

Security 

34.7 The Provider must comply, and ensure that its Subcontractors and Third Party IT Providers comply, 

ǿƛǘƘ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ {ŜŎǳǊƛǘȅ tƻƭƛŎƛŜǎ ŀƴŘ ǘƘŜ /ƻƳƳƻƴǿŜŀƭǘƘΩǎ /ȅōŜǊǎŀŦŜǘȅ tƻƭƛŎȅ, as relevant. 

34.8 The Provider must ensure that a Security Contact is appointed at all times during the Term of this 

Deed and that at all times the Department has up to date contact details for the current Security 

Contact. 

34.9 The Provider must (through its Security Contact) promptly report all breaches of IT security to the 

Employment Systems Help Desk including where Personnel suspect that a breach may have occurred 

or that a person may be planning to breach IT security and their resolution. 

34.10 Where the Department considers that the Provider may be in breach of this clause 34, or there is a 

risk of such a breach, the Department may, at its absolute discretion, immediately suspend access to 

the DepartmentΩǎ L¢ {ȅǎǘŜƳǎ ŦƻǊ ŀƴȅ ƻƴŜ ƻǊ ƳƻǊŜ ƻŦ ǘƘŜ ŦƻƭƭƻǿƛƴƎΥ 

 any Personnel; (a)

 any Subcontractor;  (b)

 any Third Party IT Provider; or (c)

 the Provider, (d)

by providing Notice to the Provider. 

34.11 Where the Department determines that the Provider is in breach of, or has previously breached, this 

clause 34, the Department may immediately take action including any one or more of the following: 

 suspending or terminating access to the DepartmentΩǎ L¢ {ȅǎǘŜƳǎ ŦƻǊ any Personnel, (a)

Subcontractor, Third Party IT Provider, or the Provider;  

 requiring the Provider to obtain new logon IDs for any Personnel, Subcontractor or Third Party (b)

IT Provider and if so, the Provider must promptly obtain such new logons; or  

 requiring the Provider to prepare and implement an IT security plan to the DepartmentΩǎ (c)

satisfaction, and if so, the Provider must do so within the timeframe required by the 

Department.  

34.12 Any action taken by the Department under clauses 34.10 to 34.11 does not limit any other rights the 

Department has under this Deed, including pursuant to clause 54.2, or under the law. 

34.13 If the Department gives Notice to the Provider that access to the DepartmentΩǎ L¢ {ȅǎǘŜƳǎ ƛǎ 

terminated for particular Personnel, Subcontractors or Third Party IT Provider, the Provider must 

immediately take all actions necessary to terminate that access. 

Cybersafety Policy 

34.14 For the purposes of this clause 34: 
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ΨClientsΩ ƳŜŀƴǎ ǇŜǊǎƻƴǎ ǿƘƻ Ƴŀȅ ǳǎŜ ǘƘŜ tǊƻǾƛŘŜǊΩǎ ŎƻƳǇǳǘŜǊǎ ŀƴŘκƻǊ ƻǘƘŜǊ ŘƛƎƛǘŀƭ ǘŜŎƘƴƻƭƻƎȅ ǘƘŀǘ 

is supported through public funding provided pursuant to this Deed and includes but is not limited to 

ǘƘŜ tǊƻǾƛŘŜǊΣ ǘƘŜ tǊƻǾƛŘŜǊΩǎ staff and the public, whether they be adult or children. 

ΨReasonable StepsΩ ƳŜŀƴǎ having in place strategies to minimise and manage risks of exposure to 

inappropriate or harmful on-line content by users of computers, and particularly children, and may 

include but is not limited to having a policy in place regarding appropriate use and protection for 

/ƭƛŜƴǘǎΣ ƛƴǎǘŀƭƭŀǘƛƻƴ ƻŦ ŦƛƭǘŜǊǎΣ ŀǳŘƛǘǎ ŀƴŘ ǇǊƻǾƛǎƛƻƴ ƻŦ ƛƴŦƻǊƳŀǘƛƻƴ ƻǊ ǘǊŀƛƴƛƴƎ ǘƻ ǘƘŜ tǊƻǾƛŘŜǊΩǎ ǎǘŀŦŦ 

regarding the risks of, and protection from, inappropriate or harmful on-line content. 

34.15 ¢ƘŜ /ƻƳƳƻƴǿŜŀƭǘƘΩǎ /ȅōŜǊǎŀŦŜǘȅ tƻƭƛŎȅ ƛǎ ǘƘŀǘ ǿƘŜǊŜ ŀƴ ƻǊƎŀƴƛǎŀǘƛƻƴ ƛǎ ŦǳƴŘŜŘ ōȅ ǘƘŜ 

Commonwealth to carry out the Services using computers and/or other digital technology, the safety 

of Clients when using those computers and/or other digital technology must be assured. 

34.16 ¢ƘŜ tǊƻǾƛŘŜǊ Ƴǳǎǘ ǘŀƪŜ wŜŀǎƻƴŀōƭŜ {ǘŜǇǎ ǘƻ ǇǊƻǘŜŎǘ ƛǘǎ /ƭƛŜƴǘǎΩ ŎȅōŜǊǎŀŦŜǘȅΦ 

34.17 If the Department gives the Provider Notice requiring it, the Provider must provide the Department, 

within 10 Business Days of receiving the Notice, with evidence satisfactory to the Department that 

the Provider has complied with the requirements of this Cybersafety Policy. 

34.18 The Provider agrees to include its obligations in relation to this Cybersafety Policy in all Subcontracts 

it enters into in relation to the Services. 

Section 3B ς Property rights 

35. Ownership of Intellectual Property Rights and Material 

35.1 Unless otherwise set out in the Records Management Instructions, and subject to clause 36, as 

between the Department and the Provider (but without affecting the position between the Provider 

and a third party), the ownership of Intellectual Property Rights in, and the actual documents 

comprising: 

 Commonwealth Material; and (a)

 Deed Material, (b)

vest at all times in the Department. 

Dealing with Intellectual Property Rights  

35.2 The Provider warrants that it:  

 is entitled, or will be entitled at the relevant time, to deal with the Intellectual Property Rights in (a)

Deed Material and the Existing Material in accordance with this clauses 35 and 36, as relevant; 

and 

 has obtained valid, unconditional and irrevocable written consents from all owners of (b)

Intellectual Property Rights in, and all authors (including Subcontractors) involved in creating 

5ŜŜŘ aŀǘŜǊƛŀƭ ŀƴŘ 9ȄƛǎǘƛƴƎ aŀǘŜǊƛŀƭ ǎƻ ǘƘŀǘ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ ǳǎŜ ƻŦ ǘƘŀǘ aŀǘŜǊƛŀƭ ƛƴ ŀŎŎƻǊŘŀƴŎŜ 

with this clauses 35 and 36, as relevant, will not infringe: 

(i) the Intellectual Property Rights of any third party; or 

(ii) ŀƴȅ ŀǳǘƘƻǊΩǎ aƻǊŀƭ wƛƎƘǘǎΦ 

35.3 The Provider must: 

 if requested by the Department to do so, create, sign, execute or otherwise deal with any (a)

document that may be necessary or desirable to give effect to clause 35.1;  
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 not deal with the Intellectual Property Rights in the Deed Material, except as expressly provided (b)

for in this Deed; and 

 deliver all Deed Material to the Department at the Completion Date, unless otherwise Notified (c)

by the Department. 

35.4 For the purposes of clause 35, ΨinfringeΩ includes unauthorised acts that would, but for the operation 

of section 163 of the Patents Act 1990 (Cth), section 96 of the Designs Act 2003 (Cth), section 183 of 

the Copyright Act 1968 (Cth), and section 25 of the Circuits Layout Act 1989 (Cth), constitute an 

infringement.  

36. Licensing of Intellectual Property Rights 

Licence of Commonwealth Material and Deed Material 

36.1 The Department grants the Provider a licence to use, copy and reproduce Commonwealth Material 

and Deed Material, but only for the purposes of this Deed and in accordance with any conditions or 

restrictions Notified by the Department to the Provider. 

36.2 The licence in clause 36.1 is revocable on 10 Business DaysΩ Notice by the Department, and expires on 

the Completion Date. 

36.3 If the Department specifies in the Records Management Instructions that Intellectual Property Rights 

in some Deed Material vests in the Provider, the Provider grants the Department a permanent, 

irrevocable, free, world-wide, non-exclusive licence (including a right of sublicense) to use, 

reproduce, communicate, adapt and exploit the Intellectual Property Rights in Deed Material for any 

purpose as required by the Department.  

36.4 The tǊƻǾƛŘŜǊ Ƴǳǎǘ ƴƻǘ Řƻ ŀƴȅǘƘƛƴƎ ǘƘŀǘ ǿƻǳƭŘ ǇǊŜƧǳŘƛŎŜ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ ǊƛƎƘǘ ǘƛǘƭŜ ŀƴŘ ƛƴǘŜǊŜǎǘ ƛƴ 

Commonwealth Material or Deed Material. 

Licence of Existing Material  

36.5 This Deed does not affect the ownership of any Intellectual Property Rights in any Existing Material. 

The Provider, however, grants to the Department or must arrange for the grant to the Department of 

a permanent, irrevocable, free, world-wide, non-exclusive licence (including a right of sublicense) to 

use, reproduce, communicate, adapt and exploit the Intellectual Property Rights in Existing Material 

for any purpose as required by the Department.  

36.6 If requested by the Department to do so, the Provider must create, sign, execute or otherwise deal 

with any document that may be necessary or desirable to give effect to this clause 36. 

Commonwealth Coat of Arms 

36.7 The Provider must not use the Commonwealth Coat of Arms for the purposes of this Deed or 

otherwise, except as authorised in accordance with the Use of the Commonwealth Coat of Arms 

General Guidelines available at http://www.dpmc.gov.au/guidelines/docs/CCOA_general_points.pdf 

Section 3C ς Control of information  

37. Personal and Protected Information 

37.1 This clause 37 applies only where the Provider deals with Personal Information for the purpose of 

conducting the Services under this Deed. 

37.2 In this clause 37Σ ǘƘŜ ǘŜǊƳǎ ΨŀƎŜƴŎȅΩΣ Ψ!tt /ƻŘŜΩΣ ΨŎƻƴǘǊŀŎǘŜŘ ǎŜǊǾƛŎŜ ǇǊƻǾƛŘŜǊΩΣ ΨƻǊƎŀƴƛǎŀǘƛƻƴΩ ŀƴŘ 

Ψ!ǳǎǘǊŀƭƛŀƴ tǊƛǾŀŎȅ tǊƛƴŎƛǇƭŜΩ ό!ttύ ƘŀǾŜ ǘƘŜ ǎŀƳŜ ƳŜŀƴƛƴƎ ŀǎ ǘƘŜȅ ƘŀǾŜ ƛƴ ǎŜŎǘƛƻƴ с ƻŦ ǘƘŜ tǊƛǾŀŎȅ 

http://www.dpmc.gov.au/guidelines/docs/CCOA_general_points.pdf
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!ŎǘΣ ŀƴŘ ΨǎǳōŎƻƴǘǊŀŎǘΩ ŀƴŘ ƻǘƘŜǊ ƎǊŀƳƳŀǘƛŎŀƭ ŦƻǊƳǎ ƻŦ ǘƘŀǘ ǿƻǊŘ ƘŀǾŜ ǘƘŜ meaning given in section 

95B(4) of the Privacy Act.  

37.3 The Provider acknowledges that it is a contracted service provider and agrees in respect to the 

conduct of the Services under this Deed: 

 to use or disclose Personal Information obtained in the course of conducting the Services, only (a)

for the purposes of this Deed; 

 except where this clause expressly requires the Provider to comply with an APP that applies only (b)

to an organisation, to carry out and discharge the obligations contained in the APPs as if it were 

an agency; 

 not to do any act or engage in any practice that if done or engaged in by an agency, or where (c)

relevant, an organisation, would be a breach of an APP;  

 to notify individuals whose Personal Information it holds, that: (d)

(i) complaints about its acts or practices may be investigated by the Privacy Commissioner 

who has power to award compensation against the Provider in appropriate 

circumstances; 

(ii) their Personal Information may be disclosed and passed on to the Department and to 

other persons in relation to providing the Services; 

 unless expressly authorised or required under this Deed, not engage in any act of practice that (e)

would breach: 

(i) section 16F of the Privacy Act (direct marketing); 

(ii) APP 7 (direct marketing); 

(iii) APP 9 (adoption, use or disclosure of government related identifiers); or 

(iv) any registered APP code that is applicable to the Provider; 

 to comply with any request under section 95C of the Privacy Act; (f)

 to comply with any directions, guidelines, determinations, rules or recommendations of the (g)

Privacy Commissioner to the extent that they are consistent with the requirements of this 

clause 37;  

 not to transfer Personal Information or Sensitive Information outside Australia, or to allow (h)

parties outside Australia to have access to it, without the prior written approval of the 

Department; 

 to its name being published in reports by the Privacy Commissioner; (i)

 if the Provider suspends or terminates Personnel: (j)

(i) to remove any access that the Personnel have to any Personal Information; and 

(ii) to require that the Personnel return to the Provider or the Department any Personal 

Informatƛƻƴ ƘŜƭŘ ƛƴ ǘƘŜ tŜǊǎƻƴƴŜƭΩǎ ǇƻǎǎŜǎǎƛƻƴΤ ŀƴŘ 

 to ensure that any of its Personnel who are required to deal with Personal Information for the (k)

purposes of this Deed: 

(i) are made aware of their obligations in this clause 37, including to undertake in writing to 

observe the APPs (or a registered APP code, where applicable); and 
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(ii) where required by the Department, undertake in writing to observe the APPs (or a 

registered APP code, where applicable).  

37.4 The Provider must immediately Notify the Department if it becomes aware: 

 of a breach or possible breach of any of the obligations contained in, or referred to in, this (a)

clause 37 by any Personnel or Subcontractor; 

 that a disclosure of Personal Information may be required by law; or (b)

 of an approach to the Provider by the Privacy Commissioner or by a person claiming that their (c)

privacy has been interfered with. 

Protected Information  

37.5 The Provider must ensure that when handling Protected Information, it complies with the 

requirements under Division 3 [Confidentiality] of Part 5 of the Social Security (Administration) Act 

1999 (Cth). 

38. Confidential Information  

38.1 Subject to this clause 38Σ ǘƘŜ tŀǊǘƛŜǎ Ƴǳǎǘ ƴƻǘΣ ǿƛǘƘƻǳǘ ŜŀŎƘ ƻǘƘŜǊΩǎ ǇǊƛƻǊ ǿǊƛǘǘŜƴ ŀǇǇǊƻǾŀƭΣ ŘƛǎŎƭƻǎŜ 

ŀƴȅ ƻŦ ŜŀŎƘ ƻǘƘŜǊΩǎ /ƻƴŦƛŘŜƴǘƛŀƭ LƴŦƻǊƳŀǘƛƻƴ ǘƻ ŀ ǘƘƛǊŘ ǇŀǊǘȅΦ 

38.2 In giving written approval to disclosure, a Party may impose conditions as it thinks fit, and the other 

Party agrees to comply with the conditions. 

38.3 The obligations on the Parties under this clause 38 will not be breached if information: 

 ƛǎ ǎƘŀǊŜŘ ōȅ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘ ǿƛǘƘƛƴ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ ƻǊƎŀƴƛǎŀǘƛƻƴΣ ƻǊ ǿƛǘƘ ŀƴƻǘƘŜǊ ŀƎŜƴŎȅΣ (a)

ǿƘŜǊŜ ǘƘƛǎ ǎŜǊǾŜǎ ǘƘŜ /ƻƳƳƻƴǿŜŀƭǘƘΩǎ ƭŜƎƛǘƛƳŀǘŜ ƛƴǘŜǊŜǎǘǎΤ 

 is disclosed by the Department to the responsible Minister ƻǊ ǘƘŜ aƛƴƛǎǘŜǊΩǎ ǎǘŀŦŦ; (b)

 is disclosed by the Department, in response to a request or direction by a House or a Committee (c)

of the Parliament of the Commonwealth of Australia; 

 is authorised or required by law to be disclosed; or (d)

 is in the public domain otherwise than due to a breach of this clause 38; or (e)

38.4 Nothing in this clause 38 limits the obligations of the Provider under clauses 37  or 42. 

Section 3D ς Records management 

39. Records the Provider must keep 

39.1 The Provider must create and maintain full and accurate Records of the conduct of the Services, 

including Participant Services Records and the Customer feedback register and any Material specified 

in the Records Management Instructions. 

39.2 When requested by the Department, the Provider must provide the Records, including relevant 

Records maintained by a Third Party IT Provider, to the Department within the timeframe required by 

the Department. 

Financial Accounts and Records  

39.3 The Provider must keep financial accounts and Records of its transactions and affairs regarding 

payments that it receives from the Department under this Deed:  
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 in accordance with Australian Equivalents to International Financial Reporting Standards (a)

maintained by the Australian Accounting Standards Board created by section 261 of the 

Australian Securities and Investments Commission Act 2001 (Cth); and 

 such that: (b)

(i) all payments made by the Department are clearly and separately identified; and  

(ii) an auditor or other person may examine them at any time and thereby ascertain the 

tǊƻǾƛŘŜǊΩǎ ŦƛƴŀƴŎƛŀƭ ǇƻǎƛǘƛƻƴΦ 

Storage 

39.4 The Provider must store all Records created or maintained under clause 39.1, in accordance with the 

Records Management Instructions ŀƴŘ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ {ŜŎǳǊƛǘȅ tƻƭƛŎƛŜǎ, and where relevant, its 

Privacy Act obligations. 

Control 

39.5 The Provider must maintain an up to date list of the Records held by the Provider, consistent with the 

Records Management Instructions, and make this list available to the Department on request. 

Access 

39.6 Subject to clauses 37  and  42, the Provider must ensure that copying of, use of, and access to, 

Participant Services Records, is restricted to Personnel directly assisting the Provider with the 

provision of Services to a Participant or to any Third Party IT Provider. 

Transfer 

39.7 Subject to clause 37.3(h), the Provider must:  

 not, without the prior written approval of the Department, transfer, or be a party to an (a)

arrangement for the transfer of, custody of the Records created or maintained under clause 

39.1, outside Australia or to any person, entity or organisation other than to the Department; 

and 

 where transferring Records created or maintained under clause 39.1, only transfer the Records (b)

in accordance with the Records Management Instructions or as otherwise directed by the 

Department.  

Retention  

39.8 Subject to clause 37, all Records created or maintained under clause 39.1 must be retained by the 

Provider for a period of no less than seven years after the creation of the Record, unless otherwise 

specified in the Records Management Instructions or advised by the Department. 

39.9 At the Completion Date, the Provider must manage all Records created or maintained under clause 

39.1 in accordance with the Records Management Instructions or as otherwise directed by the 

Department. 

Destruction  

39.10 The Provider must: 

 not destroy or otherwise dispose of Records created or maintained under clause 39.1, except in (a)

accordance with the relevant Records Management Instructions, or as directed by the 

Department; and 

 provide a list to the Department of any Records that have been destroyed, as directed by the (b)

Department. 



 

 23 

40. Access by Participants and Employers to Records held by the Provider 

40.1 Subject to this clause 40, the Provider must allow Participants and Employers who are individuals to 

access Records that contain their own Personal Information, and provide them with copies of such 

Records if they require, except to the extent that Commonwealth legislation would, if the Records 

were in the possession of the Commonwealth, require or authorise the refusal of such access by the 

Commonwealth including Records of the type set out in clause 40.3.  

40.2 The Provider must, in providing access to the requested Records in accordance with clause 40.1:  

 ensure that the relevant Participant or Employer requesting the access in clause 40.1 provides (a)

proof of identity before access is given to the requested Records; and  

 notate the relevant files with details of the Records to which access was provided, the name of (b)

the person granted access and the date and time of such access.  

40.3 Where Participants and Employers request access to records containing information falling within the 

following categories: 

 records also containing information about another person; (a)

 medical/psychiatric records (other than those actually supplied by the Participant or Employer, (b)

or where it is clear that the Participant has a copy or has previously sighted a copy of the 

records); 

 psychological records; and (c)

 information provided by other third parties, (d)

the request must be directed by the Provider to the Department for consideration. 

40.4 The Provider must comply with any direction given by the Department in relation to the provision, or 

refusal, of access to Records held by the Provider to a Participant or Employer.  

41. Access to documents for the purposes of the Freedom of Information Act 1982 (Cth) 

41.1 In this clause 41Σ ΨŘƻŎǳƳŜƴǘΩ Ƙŀǎ ǘƘŜ ǎŀƳŜ ƳŜŀƴƛƴƎ ŀǎ ƛƴ ǘƘŜ Freedom of Information Act 1982 (Cth). 

41.2 The Provider agrees that: 

 where the Department has received a request for access to a document created by, or in the (a)

possession of, the Provider or any Subcontractor or any Third Party IT Provider, the Department 

may at any time by Notice require the Provider to provide the document to the Department and 

the Provider must, at no additional cost to the Department, promptly comply with the Notice; 

 the Provider must assist the Department in respect of the DepartmentΩǎ ƻōƭƛƎŀǘƛƻƴǎ ǳƴŘŜǊ ǘƘŜ (b)

Freedom of Information Act 1982 (Cth), as required by the Department; and 

 the Provider must include in any Subcontract or contract with a Third Party IT Provider (c)

provisions that will enable the Provider to comply with its obligations under this clause 41. 

42. Access to premises and records 

42.1 The Provider must at all reasonable times give any Department Employee: 

 access to: (a)

(i) its Sites or premises; 

(ii) its information technology systems and those of any Third Party IT Provider; 
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(iii) ŀƭƭ aŀǘŜǊƛŀƭΣ ƛƴŎƭǳŘƛƴƎ ǘƘŀǘ ǊŜƭŜǾŀƴǘ ǘƻ ŘŜǘŜǊƳƛƴƛƴƎ ǘƘŜ tǊƻǾƛŘŜǊΩǎ financial viability, and 

compliance with relevant work, health and safety and industrial relations legislation; and 

(iv) its Personnel; and 

 assistance to: (b)

(i) inspect its Sites or premises; 

(ii) inspect the performance of Services; and 

(iii) locate, inspect, copy and remove, all Materiŀƭ ƛƴŎƭǳŘƛƴƎ Řŀǘŀ ǎǘƻǊŜŘ ƻƴ ǘƘŜ tǊƻǾƛŘŜǊΩǎ 

information technology systems or those of any Third Party IT Provider. 

42.2 Subject to clause 42.3, the obligations referred to in clause 42.1 are subject to: 

 the provision of reasonable prior notice to the Provider; and (a)

 ǘƘŜ tǊƻǾƛŘŜǊΩǎ ǊŜŀǎƻƴŀōƭŜ ǎŜŎǳǊƛǘȅ ǇǊƻŎŜŘǳǊŜǎΦ (b)

42.3 If a matter is being investigated that, in the opinion of the Department, may involve: 

 an actual or apprehended breach of the law; (a)

 a breach of the Deed; or  (b)

 suspected fraud, (c)

clause 42.2 does not apply, and Department Employees may, without prior notice or having to comply 

ǿƛǘƘ ǘƘŜ tǊƻǾƛŘŜǊΩǎ ǎŜŎǳǊƛǘȅ ǇǊƻŎŜŘǳǊŜǎΣ remove and retain any Material that the Department 

determines is relevant to the investigation, including items stored on an electronic medium, provided 

that the Department returns a copy of all such Material to the Provider within a reasonable period of 

time. 

Note: There are additional rights of access under the Ombudsman Act 1976 (Cth), the Privacy Act 1988 
(Cth), and the Auditor-General Act 1997 (Cth). 

CHAPTER A4 ς DEED ADMINISTRATION 

Section 4A ς Indemnity and insurance 

43. Indemnity 

43.1 The Provider must indemnify the Department against any: 

 loss, cost or liability incurred by the Department; and (a)

 loss or expense incurred by the Department in dealing with any claim against the Department, (b)

including legal costs and expenses on a solicitor/own client basis and the cost of time spent, 

resources used, or disbursements paid by the Department,  

arising from or in connection with: 

 any act or omission by: (c)

(i) the Provider; 

(ii) a Subcontractor (whether or not the relevant entity is a current Subcontractor); or 

(iii) a Work for the Dole Host Organisation engaged by the Provider other than as a 

Subcontractor,  
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in connection with this Deed, where there was fault on the part of the person whose conduct 

gave rise to that cost, liability, loss, damage, or expense;  

 any breach by the Provider of this Deed or failure to meet an undertaking given under this Deed; (d)

 any publication of the information referred to in clauses 31, or 62, where the published (e)

information was provided by the Provider to the Department; or 

 the use by the Department of the Deed Material or Existing Material, including any claims by (f)

third parties about the ownership or right to use Intellectual Property Rights or Moral Rights in 

Deed Material or Existing Material. 

43.2 The liability of the Provider to indemnify the Department under this clause 43 will be reduced 

ǇǊƻǇƻǊǘƛƻƴŀǘŜƭȅ ǘƻ ǘƘŜ ŜȄǘŜƴǘ ǘƘŀǘ Ŧŀǳƭǘ ƻƴ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ ǇŀǊǘ ŎƻƴǘǊƛōǳǘŜŘ ǘƻ ǘƘŜ ǊŜƭŜǾŀƴǘ Ŏƻǎt, 

loss, damage, expense, or liability.  

43.3 TƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ ǊƛƎƘǘ ǘƻ ōŜ ƛƴŘŜƳƴƛŦƛŜŘ ǳƴŘŜǊ ǘƘƛǎ ŎƭŀǳǎŜ 43 is in addition to any other right, 

power, or remedy provided by law, but the Department will not be entitled to be compensated in 

excess of the amount of the relevant loss, damage, expense or liability. 

Meaning of fault  

43.4 In this clause 43, ΩŦŀǳƭǘΩ ƳŜŀƴǎ any negligent or unlawful act or omission or wilful misconduct, 

including fraud. 

44. Insurance  

[Note: the Department is reviewing the insurance requirements under this clause] 

44.1 Subject to this clause 44, the Provider must, for as long as any obligations to perform Services remain 

in connection with this Deed, effect and maintain or cause to be effected and maintained, the 

following insurances: 

 public liability insurance written on an occurrence basis, with a limit of indemnity of at least $10 (a)

million in respect of each and every occurrence, which covers: 

(i) ǘƘŜ tǊƻǾƛŘŜǊΩǎ ƭƛŀōƛƭƛǘȅ ŀƴŘ ǘƘŜ ƭƛŀōƛƭƛǘȅ ƻŦ ƛǘǎ tŜǊǎƻƴƴŜƭ and agents (including to the 

Department and to the Participants) at general law and additionally as assumed under the 

terms of clause 45; and 

(ii) the vicarious liability of the Department in respect of the acts or omissions of the 

Provider, its Personnel and agents; 

in respect of: 

(iii) loss of, or damage to, or loss of use of any real or personal property (including property of 

the Department in the care, custody or control of the Provider); and 

(iv) the bodily injury, disease or illness (including mental illness) or death of any person (other 

than a liability insured under the insurance referred to at clause 44.1(b)), 

ŀǊƛǎƛƴƎ ƻǳǘ ƻŦΣ ƻǊ ƛƴ ŎƻƴƴŜŎǘƛƻƴ ǿƛǘƘΣ ǘƘŜ tǊƻǾƛŘŜǊΩǎ ǇŜǊŦƻǊƳŀƴŎŜ ƻŦ ǘƘƛǎ 5ŜŜŘΤ 

 insurance which insures any injury, damage, expense, loss or liability suffered or incurred by any (b)

person engaged in work by the Provider under this Deed: 

(i) giving rise to a claim: 

(A) under any statute relating to workers' or accident compensation; and 
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(B) where common law claims by such workers are permissible outside of the statutory 

scheme referred to at clause 44.1(b)(i)(A)Σ ŦƻǊ ŜƳǇƭƻȅŜǊΩǎ ƭƛŀōƛƭƛǘȅ ŀǘ ŎƻƳƳƻƴ ƭŀǿ ǿƛǘƘ 

a limit of indemnity of not less than $50 million for any one event; 

(ii) in each Australian state or territory where the Provider's employees normally reside or 

where their contract of employment was made, or where the Services are performed or 

delivered; and 

(iii) where possible under the relevant law or scheme governing workers compensation 

insurance ŀƴŘ ƛƴ ǊŜǎǇŜŎǘ ƻŦ ŀƭƭ ŜƳǇƭƻȅŜǊǎΩ ƭƛŀōƛƭƛǘȅ ǇƻƭƛŎƛŜǎΣ ŜȄǘŜƴŘƛƴƎ ǘƻ ƛƴŘŜƳƴƛŦȅ ǘƘŜ 

Department for its liability as principal in relation to any such claim; 

 for every motor vehicle used in the performance of this Deed, insurance for not less than $20 (c)

million for any occurrence which covers: 

(i) third party property damage arising from the use of any plant or vehicles (registered or 

unregistered) used in respect of the performance of this Deed (including transporting 

Participants); and 

(ii) the bodily injury, disease or illness (including mental illness) or death of, any person 

arising from the use of any unregistered plant or vehicles used in or in connection with the 

performance of the Services pursuant to this Deed (including transporting Participants); 

 compulsory third party motor vehicle insurance for all registrable vehicles used in the (d)

ǇŜǊŦƻǊƳŀƴŎŜ ƻŦ ǘƘƛǎ 5ŜŜŘ όƛƴŎƭǳŘƛƴƎ ǘǊŀƴǎǇƻǊǘƛƴƎ tŀǊǘƛŎƛǇŀƴǘǎ ƛƴ ǘƘŜ tǊƻǾƛŘŜǊΩǎ ƻǊ ǘƘŜ tǊƻǾƛŘŜǊΩǎ 

employees vehicles); 

 professional indemnity insurance or errors and omissions insurance, to be maintained during (e)

the Term of this Deed and for at least seven years following the Completion Date: 

(i) that covers the liability of the Provider at general law and additionally as assumed under 

the terms of clause 45 arising from a negligent breach of duty owed in a professional 

capacity in connection with the performance of this Deed or, where errors and omissions 

insurance is effected, arising from an error or omission in judgement by the Provider, its 

Personnel, Subcontractors, consultants or agents; 

(ii) extending to include cover for unintentional breaches of Intellectual Property Rights; and  

(iii) with a limit of indemnity of at least $5 million in respect of each claim and in the 

aggregate for all claims in any one 12 month policy period with one right of 

reinstatement; 

 products liability insurance written on an occurrence basis with a limit of indemnity of at least (f)

$10 million in respect of each and every occurrence and in the aggregate for all claims arising 

during any one 12 month policy period, to be maintained for the Term of this Deed, which 

covers: 

(i) ǘƘŜ tǊƻǾƛŘŜǊΩǎ ƭƛŀōƛƭƛǘȅ ŀƴŘ ǘƘŜ ƭƛŀōƛƭƛǘȅ ƻŦ ƛǘǎ tŜǊǎƻƴƴŜƭ ŀƴŘ ŀƎŜƴǘǎ όƛƴŎƭǳŘƛƴƎ ǘƻ ǘƘŜ 

Department and to the Participants) at general law and additionally as assumed under the 

terms of clause 45; and 

(ii) the vicarious liability of the Department in respect of the acts or omissions of the 

Provider, its Personnel and agents; 

in respect of: 

(iii) loss of, damage to, or loss of use of any real or personal property (including property of 

the Department in the care, custody or control of the Provider); and 
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(iv) the bodily injury, disease or illness (including mental illness) or death of, any person (other 

than a liability insured under the insurance referred to in clause 44.1(b)), 

arising out of or in connection with any products installed, repaired, serviced, sold, supplied or 

distributed in the performance of the Services, or in connection with, this Deed; and 

 personal accident insurance coverage providing a sliding scale of benefits (in conformance with (g)

current insurance market practice for such policies) with the maximum benefit being not less 

than $250,000 per claim that covers Participants while: 

(i) on the Provider's premises; 

(ii) undertaking employment services activities, but not including undertaking a Work for the 

Dole Activity or any other activity specified in any Guidelines; and 

(iii) travelling by the most direct route between: 

(A) the tǊƻǾƛŘŜǊϥǎ ǇǊŜƳƛǎŜǎ ŀƴŘ ǘƘŜ tŀǊǘƛŎƛǇŀƴǘΩǎ ƘƻƳŜ ƻǊ DHS following Referral; 

(B) the Provider's premises and job interviews; and 

(C) ǘƘŜ tŀǊǘƛŎƛǇŀƴǘΩǎ ƘƻƳŜ ŀƴŘ Ƨƻō ƛƴǘŜǊǾƛŜǿǎΣ ŦƻƭƭƻǿƛƴƎ ǊŜŦŜǊǊŀƭ ōȅ ǘƘŜ tǊƻǾƛŘŜǊ; and 

 where the Provider will use an aircraft or marine vessel for the purposes of performing this (h)

Deed and the aircraft or marine vessel is owned or chartered by the Provider, marine liability 

and/or aircraft liability insurance, as is appropriate, covering the liability of the Provider, its 

Personnel and agents (including to the Department, Participants and passengers) in respect of 

liability for third party personal injury or death or loss of or damage to third party property 

(including cargo) with a limit of indemnity of at least $20 million for each occurrence unless such 

liability is otherwise insured under the insurance effected in compliance with clause 44.1(a). 

44.2 Unless otherwise agreed by the Department in writing, all insurances required under this clause 44 

(other than statutory workers compensation insurance and compulsory third party motor vehicle 

insurance) must be obtained from an insurer authorised by the Australian Prudential Regulation 

Authority which, at the time the insurance ǇƻƭƛŎȅ ǿŀǎ ƻōǘŀƛƴŜŘΣ ƘŀŘ ŀ ŦƛƴŀƴŎƛŀƭ ǎŜŎǳǊƛǘȅ ǊŀǘƛƴƎ ƻŦ ά!-ά 

or better from Standard and PoorΩs or the equivalent ratings with another reputable rating agency.  

Note:  Clause 44.2 does not prevent the Provider from renewing an insurance policy with an insurer 
whose financial security rating has changed since the policy was first purchased. 

44.3 Each of the insurances required by this clause 44 (other than statutory workers compensation 

insurance and compulsory third party motor vehicle insurance) that insures more than one person, 

must include: 

 a cross-liability clause, whereby the insurer agrees that the policy shall be construed as if a (a)

separate policy has been issued to each insured person (but not so as to increase the overall 

limit of liability) (this clause does not apply to any professional indemnity or errors and 

omissions insurance required by this clause 44); 

 a waiver of subrogation clause, whereby the insurer agrees to waive all rights of subrogation or (b)

action that it may have or acquire against any or all of the persons insured (at least to the extent 

that they are insured under the policy); 

 a non-imputation clause, whereby the insurer agrees that any failure by any insured person to (c)

observe and fulfil the terms of the policy, or to comply with the terms of the policy, or to comply 

ǿƛǘƘ ǘƘŀǘ ƛƴǎǳǊŜŘ ǇŜǊǎƻƴΩǎ ǇǊŜ-contractual duty of disclosure does not prejudice the insurance 

of any other person insured under the policy; 
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 a severability clause in which the insurer agrees to treat the insurance policy as if a separate (d)

policy has been issued to each insured person for the purposes of determining rights to 

indemnity; and 

 a clause whereby notice of a claim given to the insurer by any insured person will be accepted (e)

by the insurer as notice of a claim given by all the persons insured under the policy. 

44.4 Clauses 44.3(a), (c) and (e) do not apply to any personal accident insurance required by this clause 44. 

44.5 In relation to the insurances specified in this clause 44, the Provider must abide by the terms and 

conditions of any relevant policy, keep the policy current for the duration of the Term of this Deed, 

and do everything reasonably required to claim and to collect or recover monies due under any 

policy. 

44.6 The Provider must Notify the Department immediately when it: 

 becomes aware of any actual, threatened or likely claim under any of the insurances which the (a)

Provider is obliged to effect and maintain, that could materially reduce the available limits or 

involve the Department (other than a claim by the Department against the Provider which 

would be insured under the insurance referred to in clause 44.1(e)); or 

 receives a notice of cancellation in respect of any of the insurances that the Provider is obliged (b)

to effect and maintain. 

44.7 The Provider must ensure that all Subcontractors retained by it to perform work in connection with 

this Deed are covered by insurance of the types specified in this clause 44, as is appropriate (including 

as to limits of indemnity) given the nature of the work to be performed by each such Subcontractor. 

Evidence of insurance 

44.8 The Provider must obtain written independent professional advice that the insurances obtained by it 

and any Subcontractors meets the requirements of this Deed: 

 before commencing the performance of any Services and in any event within 20 Business Days (a)

of the Deed Commencement Date; and  

 within 10 Business Days of the date of renewal of each of the insurances required under this (b)

Deed. 

44.9 Where the advice referred to in clause 44.8 relates to insurances obtained by a Subcontractor, the 

written independent professional advice in relation to that insurance may be obtained by either the 

Provider or the Subcontractor.  

44.10 Clause 44.8 does not apply to statutory workers compensation insurance or compulsory third party 

motor vehicle insurance. 

44.11 The Provider must, within 10 Business Days of 1 July each year, or at any other time that the 

Department requests, provide to the Department an insurance declaration form, in the form required 

by the Department. 

44.12 Lƴ ǊŜƭŀǘƛƻƴ ǘƻ ŜŀŎƘ ƛƴǎǳǊŀƴŎŜ ǇƻƭƛŎȅ ǊŜƭƛŜŘ ǳǇƻƴ ōȅ ǘƘŜ tǊƻǾƛŘŜǊ ƛƴ ŎƻƳǇƭƛŀƴŎŜ ǿƛǘƘ ǘƘŜ tǊƻǾƛŘŜǊΩǎ 

obligations to effect and maintain, or cause to be effected and maintained, insurance as required by 

this Deed, the Provider must provide to the Department: 

 a full copy of the insurance policy; (a)

 a certificate of currency; and (b)

 a copy of the independent professional advice required by clause 44.8, (c)
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at any time that the Department requests. 

Note:  Clause 44.12 allows the Department to request information relating to the insurances of any 
Subcontractor of the Provider. 

Assistance to the Department 

44.13 The Provider must:  

 give full, true and particular information, in respect of any proposal for a policy of insurance (a)

(including any policy issued pursuant to any self-insurance scheme of the Commonwealth) to be 

effected by the Department, of all matters and things the non-disclosure of which might in any 

way prejudice or affect any policy or the payments of all or any benefits under a policy; and 

 provide all reasonable assistance to the Department, in order to facilitate the Commonwealth (b)

making a claim under any insurance policy or self-insurance scheme effected for the 

/ƻƳƳƻƴǿŜŀƭǘƘΩǎ ōŜƴŜŦƛǘΦ 

44.14 For the avoidance of doubt, the provisions of this clause 44 are not to be read so as to reduce a 

tŀǊǘȅΩǎ ƭƛŀōƛƭƛǘȅ ǳƴŘŜǊ ŀƴȅ ƻǘƘŜǊ ǇǊƻǾƛǎƛƻƴ ƻŦ ǘƘƛǎ 5ŜŜŘΣ ŀƴŘ ŎƻƳǇƭƛŀƴŎŜ ōȅ ǘƘŜ tǊƻǾƛŘŜǊ ǿƛǘƘ ǘƘŜ 

provisions of this clause 44 does not limit its liability under any other provision of this Deed. 

45. Liability of Provider to the Department 

Joint and several liability 

45.1 To the extent permitted by law, where: 

 more than one Party is a signatory to this Deed as the Provider ς each of those Parties;  (a)

 the Provider is a partnership - each partner; or (b)

 the Provider is a Tendering Group - each member of the Tendering Group;  (c)

is jointly and severally liable for: 

 the performance of all of the obligations of the Provider under this Deed; and (d)

 all losses caused by any Subcontractor engaged for the purpose of this Deed. (e)

Proportionate liability 

45.2 The Parties agree that, to the extent permitted by law: 

 the operation of Part 4 of the Civil Liability Act 2002 (NSW) is excluded in relation to all and any (a)

rights, obligations and liabilities under, or in connection with, this Deed whether such rights, 

obligations or liabilities are sought to be enforced as a breach of contract, a claim in tort or 

otherwise; and 

 in accordance with clause 69, this clause 45.2 applies to all and any rights, obligations and (b)

liabilities under, or in connection with, this Deed whether such rights, obligations or liabilities 

arise in the state of New South Wales or elsewhere in Australia. 

45.3 The Parties agree that, in addition to clause 45.2, to the extent permitted by law: 

 the operation of Part 4 of the Civil Liability Act 2002 (NSW) is excluded in relation to all and any (a)

rights, obligations and liabilities arising in or connected with the state of New South Wales;  

 the operation of Part 9A of the Civil Liability Act 2002 (Tas) is excluded in relation to all and any (b)

rights, obligations and liabilities arising in or connected with the state of Tasmania; 

 the operation of Part 1F of the Civil Liability Act 2002 (WA) is excluded in relation to all and any (c)

rights, obligations and liabilities arising in or connected with the state of Western Australia; and 
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 the operation of Part 1F of the Civil Liability Act 2002 (WA) (CI) and the operation of Part 1F of (d)

the Civil Liability Act 2002 (WA) (CKI) are excluded in relation to all and any rights, obligations 

and liabilities arising in or connected with the territory of Christmas Island and the territory of 

the Cocos (Keeling) Islands, respectively,  

under, or in connection with, this Deed whether such rights, obligations or liabilities are sought to be 

enforced as a breach of contract, a claim in tort or otherwise. 

46. Special rules about Tendering Groups  

46.1 If the Provider is a Tendering Group, the Provider warrants that each of its members have given their 

ŀǳǘƘƻǊƛǘȅ ǘƻ ǘƘŜ ƳŜƳōŜǊ ƴŀƳŜŘ ƛƴ ǘƘƛǎ 5ŜŜŘ ŀǎ ǘƘŜ ¢ŜƴŘŜǊƛƴƎ DǊƻǳǇΩǎ ƭŜŀŘ ƳŜƳōŜǊ ǘƻ ƴŜƎƻǘƛŀǘŜΣ 

bind and act on that membŜǊΩǎ ōŜƘŀƭŦ ƛƴ ǊŜƭŀǘƛƻƴ ǘƻ ǘƘƛǎ 5ŜŜŘ ŀƴŘ ŀƴȅ ǾŀǊƛŀǘƛƻƴǎ ǘƘŜǊŜǘƻΦ 

Section 4B ς Changes in persons delivering Services  

47. Corporate governance 

47.1 The Provider must provide a copy of its Constitution to the Department upon request. 

47.2 The Provider must: 

 inform the Department in writing within five Business Days of any change: (a)

(i) in its Constitution, structure, management or operations that could reasonably be 

ŜȄǇŜŎǘŜŘ ǘƻ ƘŀǾŜ ŀƴ ŀŘǾŜǊǎŜ ŜŦŦŜŎǘ ƻƴ ƛǘǎ ŀōƛƭƛǘȅ ǘƻ ŎƻƳǇƭȅ ǿƛǘƘ ǘƘŜ tǊƻǾƛŘŜǊΩǎ ƻōƭƛƎŀǘƛƻƴǎ 

under this Deed; and 

(ii) in any event, to the membership of its board of directors, board of management or 

executive during the Term of this Deed; and 

 obtain a completed credentials information form (as supplied by the Department) from any (b)

Director, or member of its board of management or executive, and supply it to the Department, 

ƛŦ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘ ǊŜǉǳŜǎǘǎ ƛǘΣ ǿƛǘƘƛƴ мл .ǳǎƛƴŜǎǎ 5ŀȅǎ ƻŦ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ ǊŜǉǳŜǎǘΦ 

Note: The credentials information form authorises the Department to undertake a credit check of a 
particular individual. 

Personnel 

47.3 Unless otherwise agreed by the Department in writing at its absolute discretion, the Provider must 

not employ, engage or elect any person who would have a role in its management, financial 

administration or, if Notified by the Department, the performance of the Services, if:  

 the person is an undischarged bankrupt; (a)

 there is in operation a composition, deed of arrangement or deed of assignment with the (b)

ǇŜǊǎƻƴΩǎ ŎǊŜŘƛǘƻǊǎ ǳƴŘŜǊ ǘƘŜ ƭŀǿ ǊŜƭŀǘƛƴƎ ǘƻ ōŀƴƪǊǳǇǘŎȅΤ 

 the person has suffered final judgment for a debt and the judgment has not been satisfied; (c)

 subject to Part VIIC of the Crimes Act 1914 (Cth), the person has been convicted of an offence (d)

within the meaning of paragraph 85ZM (1) of that Act, or any other offence relating to fraud, 

unless there is clear evidence that: 

(i) the conviction is regarded as spent under paragraph 85ZM(2) (taking into consideration 

the application of Division 4 of Part VIIC); 

(ii) the person was granted a free and absolute pardon because the person was wrongly 

convicted of the offence; or 
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(iii) ǘƘŜ ǇŜǊǎƻƴΩǎ ŎƻƴǾƛŎǘƛƻƴ ŦƻǊ ǘƘŜ ƻŦŦŜƴŎŜ Ƙŀǎ ōŜŜƴ ǉǳŀǎƘŜŘ, 

in accordance with any relevant law.  

 the person is or was a Director or a person who occupied an influential position in the (e)

management or financial administration of an organisation that had failed to comply with the 

terms of any agreement with the Commonwealth and where that failure gave the 

Commonwealth the right to terminate the agreement; or  

 the person is otherwise prohibited from being a member or Director or employee or responsible (f)

officer of the organisation of the Provider. 

47.4 Unless otherwise agreed by the Department in writing at its absolute discretion, where a person falls, 

or is discovered as falling, within any of clauses 47.3(a) to 47.3(f) while employed or engaged by the 

Provider, or elected as an officer of the Provider, in a role in: 

 its management or financial administration, the Provider will be in breach of clause 47.3, if the (a)

Provider does not: 

(i) transfer the person to a position that does not have a role in its management or financial 

administration; or 

(ii) terminate the employment or engagement of the person or remove the person from 

office, 

as the case may be, and immediately Notify the Department of its action; or 

 the performance of the Services, the Provider must Notify the Department on becoming aware (b)

that the person falls or has been discovered as falling within any of clauses 47.3(a) to 47.3(f), 

and take any action in respect of that person, that is Notified by the Department. 

Note:  For the avoidance of doubt, clause (b) will also apply where a person is transferred in 
accordance with clause 47.4(a)(i), to a role in the performance of the Services. 

Change in Control of the Provider or a Material Subcontractor 

47.5 ¢ƘŜ tǊƻǾƛŘŜǊ Ƴǳǎǘ ƴƻǘΣ ǿƛǘƘƻǳǘ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ prior written consent, cause or permit to occur a 

Change in Control of: 

 the Provider; or (a)

 any Material Subcontractor. (b)

47.6 The Department may, at its absolute discretion, grant, or refuse to grant its consent to a Change in 

Control of the Provider or any Material Subcontractor.  If the Department grants its consent, the 

Department may do so on such conditions as the Department sees fit.  

47.7 The Provider must, within five Business Days of receiving a written request from the Department, 

provide such information and supporting evidence as the Department may request in relation to the: 

 shareholdings; (a)

 issued shares; (b)

 board of Directors; (c)

 board of management; (d)

 executive; (e)

 voting rights; (f)

 partnership composition, if relevant; (g)
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 Tendering Group membership, if relevant, (h)

of the Provider or any Material Subcontractor, including the dates of any changes to those matters. 

47.8 If the Provider does not: 

 ƻōǘŀƛƴ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ ŎƻƴǎŜƴǘ ǘƻ ŀ /ƘŀƴƎŜ ƛƴ /ƻƴǘǊƻƭ ŀǎ ǊŜǉǳƛǊŜŘ ōȅ ŎƭŀǳǎŜ 47.5; or (a)

 provide the Department with any information required by the Department in accordance with (b)

clause 47.7, 

the Department may do either or both of the following: 

 take action under clause 54; or  (c)

 immediately terminate this Deed under clause 57. (d)

48. tǊƻǾƛŘŜǊΩǎ tŜǊǎƻƴƴŜƭ 

48.1 The Department may give Notice, on reasonable grounds related to the performance of the Services 

or risk to the Services or the Commonwealth, requiring the Provider to remove Personnel from work 

on the Services. The Provider must, at its own cost, promptly arrange for the removal of such 

Personnel from work on the Services and their replacement with Personnel acceptable to the 

Department. 

48.2 For the purposes of clause 48.1, if the Provider is unable to provide replacement Personnel who are 

acceptable to the Department, the Department may terminate this Deed under clause 57. 

48.3 The Provider must provide for, and ensure that its Personnel participate in, any training as directed by 

the Department from time to time. 

49. External administration 

49.1 Without limiting any other provisions of this Deed, the Provider must provide the Department, 

immediately upon receipt or generation by the Provider, a copy of: 

 any notice requiring the Provider to show cause why the Provider should not come under any (a)

form of external administration referred to in clause 49.1(b)  

 any record of a decision of the Provider, notice or orders that the Provider has, or will, come (b)

under one of the forms of external administration referred to in: 

(i) Chapter 5 of the Corporations Act 2001 (Cth); 

(ii) the equivalent provisions in the incorporated associations legislation of the Australian 

states and territories; or  

(iii) Chapter 11 of the Corporations (Aboriginal and Torres Strait Islander) Act 2006 (Cth); 

 any statutory demand within the meaning of sections 459E and 459F of the Corporations Act (c)

2001 (Cth); 

 ŀƴȅ ǇǊƻŎŜŜŘƛƴƎǎ ƛƴƛǘƛŀǘŜŘ ǿƛǘƘ ŀ ǾƛŜǿ ǘƻ ƻōǘŀƛƴƛƴƎ ŀƴ ƻǊŘŜǊ ŦƻǊ ǘƘŜ tǊƻǾƛŘŜǊΩǎ ǿƛƴŘƛƴƎ ǳǇΤ (d)

 any decisions and orders of any court or tribunal made against the Provider, or involving the (e)

Provider, including an order for the ProviŘŜǊΩǎ ǿƛƴŘƛƴƎ ǳǇΤ 

 any notice that a shareholder, member or Director is convening a meeting for the purpose of (f)

ŎƻƴǎƛŘŜǊƛƴƎ ƻǊ ǇŀǎǎƛƴƎ ŀƴȅ ǊŜǎƻƭǳǘƛƻƴ ŦƻǊ ǘƘŜ tǊƻǾƛŘŜǊΩǎ ǿƛƴŘƛƴƎ ǳǇΤ or 

 being an individual, any notice that the Provider has become bankrupt or has entered into a (g)

scheme of arrangement with his or her creditors. 
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49.2 The Provider must, immediately upon the event happening, give Notice to the Department that the 

Provider:  

 has decided to place itself, or has otherwise come under, any one of the forms of external (a)

administration, referred to in clause 49.1(b); or 

 is ceasing to carry on business. (b)

50. Subcontracting  

50.1 The Provider must not, without ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ ǇǊƛƻǊ ǿǊƛǘǘŜƴ ŀǇǇǊƻǾŀƭΥ 

 enter into a Subcontract for the performance of any of its obligations under this Deed; (a)

 terminate a Subcontractor who has been approved by the Department; or (b)

 replace an approved Subcontractor with another Subcontractor. (c)

50.2 In giving approval under clause 50.1, the Department may impose such terms and conditions as the 

Department thinks fit. 

50.3 The Subcontractors that the Department has approved at the Deed Commencement Date, and any 

terms and conditions relating to their use, are identified in Items 6.13 and 7.[X] of Schedule 1. 

50.4 The Provider must ensure that any arrangement it enters into with a Subcontractor is in writing.  

50.5 The Provider is liable to the Department for all losses caused under, or in connection with, this Deed 

by the acts or omissions of any Subcontractor, engaged by it for the purposes of this Deed, whether 

or not the relevant entity is a current Subcontractor. 

50.6 The Provider must ensure that every Subcontractor is aware of all terms and conditions of this Deed 

ǊŜƭŜǾŀƴǘ ǘƻ ǘƘŜ {ǳōŎƻƴǘǊŀŎǘƻǊΩǎ ǇŀǊǘ ƛƴ ǘƘŜ ǇǊƻǾƛǎƛƻƴ ƻŦ ǘƘŜ {ŜǊǾƛŎŜǎΦ  

50.7 The Provider must pay its Subcontractors in accordance with the terms of the relevant Subcontract. 

50.8 The Department may revoke its approval of a Subcontractor on any reasonable ground by giving 

Notice to the Provider, and, on receipt of the Notice, the Provider must, at its own cost, promptly 

cease using that Subcontractor and arrange for its replacement by Personnel or another 

Subcontractor acceptable to, and approved by, the Department. 

50.9 The Provider must, in any Subcontract: 

 ǊŜǎŜǊǾŜ ŀ ǊƛƎƘǘ ƻŦ ǘŜǊƳƛƴŀǘƛƻƴ ǘƻ ǘŀƪŜ ŀŎŎƻǳƴǘ ƻŦ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ ǊƛƎƘǘ ƻŦ ǘŜǊƳƛƴŀǘƛƻƴ ǳƴŘŜǊ (a)

clauses 56  and 57 ŀƴŘ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ right of revocation of approval of a Subcontractor 

under clause 50.8, and the Provider must, where appropriate, make use of that right in the 

Subcontract in the event of a termination, or revocation of approval of the Subcontractor, by 

the Department. 

 bind the Subcontractor, with respect to the Department, to all relevant terms and conditions of (b)

this Deed including clauses 37, 38, 39, 42, 44, 64, and 70. 

50.10 The Provider must not enter into a Subcontract under this Deed with a Subcontractor named by the 

Director of the Workplace Gender Equality Agency as an employer currently not complying with the 

Workplace Gender Equality Act 2012 (Cth). 

50.11 If the Provider does not comply with this clause 50, the Department may: 

 take action under clause 54; or (a)

 immediately terminate this Deed under clause 57. (b)
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51. Assignment and novation 

51.1 ¢ƘŜ tǊƻǾƛŘŜǊ Ƴǳǎǘ ƴƻǘ ŀǎǎƛƎƴ ŀƴȅ ƻŦ ƛǘǎ ǊƛƎƘǘǎ ǳƴŘŜǊ ǘƘƛǎ 5ŜŜŘ ǿƛǘƘƻǳǘ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ ǇǊƛƻǊ ǿǊƛǘǘŜƴ 

approval. 

51.2 The Provider must not enter into an arrangement that will require the novation of this Deed, without 

ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ prior written approval. 

Section 4C ς Resolving Problems 

52. Dispute Resolution  

[Note: this clause is currently under consideration and review] 

52.1 Each Party agrees that they will: 

 only seek to rely on this clause in good faith, and only where the relevant party seeking to rely (a)

on this clause has made a reasonable assessment that the rights and obligations of the Parties in 

respect of a matter subject to this clause 52.1, are genuinely in dispute; and 

 cooperate fully with any process instigated in accordance with this clause, in order to achieve a (b)

prompt and efficient resolution. 

Informal resolution 

52.2 The Parties agree that any dispute arising in relation to this Deed will be dealt with, in the first 

instance, through the process outlined in the Joint Charter of Deed Management.   

Formal resolution 

52.3 If any dispute arising in relation to this Deed cannot be resolved using the process in clause 52.2, the 

Parties will use the following process: 

 the Party claiming that there is a dispute will give the other Party a Notice setting out the nature (a)

of the dispute; 

 within five Business Days of receipt of the Notice under clause 52.3(a), each Party will nominate (b)

a representative who has not been previously involved in the dispute; 

 ǘƘŜ tŀǊǘƛŜǎΩ ǊŜǇǊŜǎŜƴǘŀǘƛǾŜǎ ǿƛƭƭ ǘǊȅ ǘƻ ǎŜǘǘƭŜ ǘƘŜ ŘƛǎǇǳǘŜ ōȅ ŘƛǊŜŎǘ ƴŜƎƻǘƛŀǘƛƻƴ ōŜǘǿŜŜƴ ǘƘŜƳΤ (c)

 if the dispute is not resolved within 10 Business Days of the date on which each Party (d)

nominated a representative under clause 52.3(b), the Party claiming that there is a dispute will 

refer the dispute to an independent third person, as agreed between the Parties, with power to 

mediate and recommend some form of non-binding resolution; 

 if the dispute is not resolved within 10 Business Days of the date on which dispute was referred (e)

to an independent third person in accordance with clause 52.3(d), the Party claiming that there 

is a dispute will refer the dispute to an independent third person, as agreed between the 

Parties, with power to intervene and direct some form of resolution, in which case the Parties 

will be bound by that resolution; and 

 if the dispute is not resolved within 20 Business Days of referring the dispute to an independent (f)

third person pursuant to clause 52.3(e), either Party may commence legal proceedings. 

Costs and application of this clause 

52.4 Each Party will bear its own costs of complying with this clause 52, and the Parties must bear equally 

the cost of any independent third person engaged under clauses 52.3(d) and 52.3(e). 
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52.5 This clause 52 does not apply to the following circumstances: 

 either Party commences legal proceedings for urgent interlocutory relief; (a)

 where action is taken, or purportedly taken, by the Department under clauses 6, 11, 16, 17, 22, (b)

30, 40, 42, 47, 50, 53, 54, 56, 57, 100 or 132;  

 where the Department is conducting its own breach of contract or fraud investigation; or  (c)

 where an authority of the Commonwealth, or of a state or a territory is investigating a breach, (d)

or suspected breach, of the law by the Provider. 

52.6 Despite the existence of a dispute, both Parties must (unless requested in writing by the other Party 

not to do so) continue to perform their obligations under this Deed. 

53. Provider suspension 

53.1 Without limiting thŜ 5ŜǇŀǊǘƳŜƴǘΩǎ ǊƛƎƘǘǎ ǳƴŘŜǊ ǘƘƛǎ 5ŜŜŘ or at law, the Department may, in addition 

to taking any other action available to it under clause 54, and prior to taking action under clause 57, 

take action under clause 54.2(a), if the Department is of the opinion that:  

 the Provider may be in breach of its obligations under this Deed, and while the Department (a)

investigates the matter;  

 ǘƘŜ tǊƻǾƛŘŜǊΩǎ ǇŜǊŦƻǊƳŀƴŎŜ ƻŦ ŀƴȅ ƻŦ ƛǘǎ ƻōƭƛƎŀǘƛƻƴǎ ǳƴŘŜǊ ǘƘƛǎ 5ŜŜŘΣ ƛƴŎƭǳŘƛƴƎ ŀŎƘƛŜǾŜƳŜƴǘ (b)

against the Key Performance Indicators or the NEIS Key Performance Indicators, as relevant, is 

less than satisfactory to the Department;  

 the Provider has outstanding or unacquitted money under any arrangement, whether (c)

contractual or statutory, with the Commonwealth; or  

 the Provider may be engaged in fraudulent activity, and while the Department investigates the (d)

matter.  

53.2 Notwithstanding any action taken by the Department under clause 53.1, the Provider must continue 

to perform its obligations under this Deed, unless the Department agrees otherwise in writing. 

54. Remedies for breach 

54.1 Without limiting any other rights available to the Department under this Deed or at law, if: 

 the Provider fails to rectify a breach, or pattern of breaches, of this Deed to the DepartmentΩǎ (a)

satisfaction within 10 Business Days of receiving a Notice from the Department to do so, or 

within such other period specified by the Department; 

 the Provider fails to fulfil, or is in breach of, any of its obligations under this Deed that are not (b)

capable of being rectified, as determined by the Department;  

 ǘƘŜ tǊƻǾƛŘŜǊΩǎ ǇŜǊŦƻǊƳŀƴŎŜ ƻŦ ŀƴȅ ƻŦ ƛǘǎ ƻōƭƛƎŀǘƛƻƴǎ ǳƴŘŜǊ ǘƘƛǎ 5ŜŜŘ ƛǎ ƭŜǎǎ ǘƘŀƴ satisfactory to (c)

the Department; 

 an event has occurred which would entitle the Department to terminate the Deed in whole or in (d)

part under clause 57; or 

 this Deed otherwise provides for the Department to exercise rights under clause 54.2, (e)

the Department may, by providing Notice to the Provider, immediately exercise one or more of the 

remedies for breach set out in clause 54.2. 

54.2 The remedies for breach that the Department may exercise are:  
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 suspending any or all of the following, until otherwise notified by the Department: (a)

(i) Referrals in respect of some or all of the Services, including at some or all Sites;  

(ii) any Payment under this Deed in whole or in part;  

(iii) access to the Employment Fund; or 

(iv) ŀŎŎŜǎǎ ǘƻ ŀƭƭ ƻǊ ǇŀǊǘ ƻŦ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ L¢ {ȅǎǘŜƳǎΣ ƛƴŎƭǳŘƛƴƎ ŀƴȅ ŦǳƴŎǘƛƻƴǎ ǊŜƭŀǘƛƴƎ ǘƻ 

claims processing; 

 imposing additional conditions on the making of any Payments; (b)

 reducing or not paying specific Payments that would otherwise have been payable in respect of (c)

the relevant obligation; 

 reducing the total amount of any Payments, permanently or temporarily; (d)

 where the Department has already made PaymentsΣ ǊŜŎƻǾŜǊƛƴƎΣ ŀǘ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ ŀōǎƻƭǳǘŜ (e)

discretion, but taking into account the extent and nature of the breach, some or all of those 

Payments, as a debt; 

 imposing additional financial or performance reporting requirements on the Provider;  (f)

 reducing Business Share (including by reducing Referrals to the Provider or transferring (g)

Participants to another Employment Provider), permanently or temporarily; 

 reducing the number of NEIS Places allocated to the Provider, where relevant, permanently or (h)

temporarily; 

 reducing the scope of this Deed; and (i)

 taking any other action set out in this Deed.  (j)

54.3 If the Department takes any action under this clause 54: 

 where relevant, this Deed will be deemed to be varied accordingly; and (a)

 the Provider is not relieved of any of its obligations under this Deed. (b)

No compensation 

54.4 For the avoidance of doubt, any reduction of Business Share, NEIS Places, Payments or the scope of 

this Deed under this clause 54 does not amount to a reduction of scope or termination for which 

compensation is payable. 

55. Liquidated damages  

[Note: this clause is currently under consideration and review] 

55.1 Without limiting any other rights available to the Department under this Deed or the law, if, after the 

Deed Commencement Date, the Provider: 

 ceases to deliver Services at a Site, or notifies the Department that it is not willing or able to (a)

deliver the Services at a Site, and the Provider has not either: 

(i) obtained the consent of the Department for the cessation of the Services at the Site (such 

consent must not be unreasonably withheld by the Department); or 

(ii) secured an alternative employment services provider, acceptable to the Department, to 

provide the Services at the relevant Site from the date on which the Provider ceases, or 

will cease, to deliver the Services; or 
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 has made invalid claims at any time, in a financial year and as specified in this clause, (b)

the Provider must, if required by the Department, pay Liquidated Damages to the Department in the 

amount of: 

 where clause 55.1(a) applies, $25,000 per select tender and $50,000 per open tender, used to (c)

secure an alternative employment services provider acceptable to the Department; and 

 where clause 55.1(b) applies: (d)

(i) $3,000, where the Department identifies that the Provider has made 100 or more invalid 

claims in a financial year;  

(ii) $6,250, where the Department identifies that the Provider has made 150 or more invalid 

claims in a financial year; 

(iii) $9,750, where the Department identifies that the Provider has made 200 or more invalid 

claims in a financial year; 

(iv) $13,500, where the Department identifies that the Provider has made 250 or more invalid 

claims in a financial year; and 

for every 50 invalid claims the Department identifies that the Provider has made in excess of 

250 in a financial year, an additional amount of $3,750 per 50 such invalid claims will apply. 

Note 1: for the purposes of clause 55.1(b) and (d) and by way of example, the total amount 

payable for 350 invalid claims made in a financial year would be $21,000. 

Note 2: for the purposes of clauses 55.1(b) and (d), the amount of Liquidated Damages that the 

Department may require a Provider to pay at a particular time, will depend on whether the 

number of invalid claims are identified by Department at one time, or at various times 

throughout the relevant financial year.  

For example, if the Department identifies that the Provider has made 100 invalid claims during 

the first three months of a financial year and requires the Provider to pay Liquidated Damages 

in the amount of $3,000, and later determines that the Provider has made a further 100 invalid 

claims in the relevant financial year, the Department may only require the Provider to pay the 

difference between the amounts specified at clauses 55.1(d)(iii) and 55.1(d)(i), namely $6,750 

(that is, the Provider would be liable to pay $9,750 to the Department for that financial year in 

total).   

55.2  Where clause 55.1(a) or (b) applies, the Parties agree that all relevant loss and damage will, having 

regard to the governmental and non-commercial nature of the Services and their significance to the 

CommonwŜŀƭǘƘΩǎ ǇǊƻǾƛǎƛƻƴ ƻŦ ŜƳǇƭƻȅƳŜƴǘ ǎŜǊǾƛŎŜǎΣ ōŜ ƛƳǇƻǎǎƛōƭŜΣ ŎƻƳǇƭŜȄ ƻǊ ŜȄǇŜƴǎƛǾŜ ǘƻ ǉǳŀƴǘƛŦȅ 

accurately in financial terms, and therefore the Parties agree that the Liquidated Damages are a 

reasonable and genuine pre-estimate of the loss incurred by the Commonwealth in relation to: 

 in the case of clause 55.1(a), identifying, selecting and entering into contractual relations with (a)

an alternative employment services provider to provide services at the relevant Site(s), and 

transferring Participants, records, monies and relevant materials to the alternative employment 

services provider; and 

 in the case of clause 55.1(b), administrative costs in processing and resolving invalid claims. (b)

55.3 For the avoidance of doubt: 

 clause 55.1(a) does not apply where the Department reallocates business at the relevant Site(s) (a)

without going to tender;  
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 clause 55.1(b) does not apply where the Provider self identifies invalid claims through its (b)

internal compliance practices and Notifies the Department of those invalid claims; and 

 the Liquidated Damages will become a debt due to the Commonwealth for the purposes of (c)

clause 22, if and when the Commonwealth Notifies the Provider that it elects to recover the 

Liquidated Damages as a debt under clause 22. 

56. Termination or reduction in scope with costs  

56.1 The Department may, at any time by Notice to the Provider, terminate this Deed in whole or in part, 

or reduce the scope of any part, or all of this Deed, without prejudice to the rights, liabilities, or 

obligations of either Party accruing before the date on which the termination or reduction takes 

effect.  

56.2 If this Deed is terminated in whole or part or reduced in scope under this clause 56.1, the Department 

is only liable for: 

 payment of Fees as set out in clause 56.3; and (a)

 subject to clauses 56.6, 56.7, 56.8 and 56.9, any reasonable, unavoidable costs actually incurred (b)

by the Provider and directly attributable to the termination, in whole or in part, or a reduction in 

scope of this Deed. 

Payments 

56.3 Where, under clause 56.1, the Department terminates this Deed in whole or part or reduces the 

scope of this Deed, subject to clause 56.4: 

 the Department will only be liable to make Payments which are properly due to the Provider (a)

before the date on which the termination or reduction in scope takes effect; 

 any Payments that would have been Payments in advance will abate according to the extent (b)

that they relate to the conduct of the Services after the date on which the termination or 

reduction in scope takes effect; and 

 the Department will be entitled to recover from the Provider any Payments paid in advance that (c)

relate to the conduct of the Services after the date on which the termination or reduction in 

scope takes effect.  

Reimbursements 

56.4 Where, under clause 56.1, the Department terminates this Deed in whole or in part or reduces the 

scope of this Deed, the Department will only be liable to make Reimbursements to the extent that 

those monies have been legally committed by the Provider before receipt of the notice of 

termination, or as otherwise commensurate with any reduction in scope of any part, or all of this 

Deed.  

tǊƻǾƛŘŜǊΩǎ ƻōƭƛƎŀǘƛƻƴǎ 

56.5 Upon receipt of a Notice of termination or reduction in scope under this clause 56, the Provider must: 

 cease or reduce the performance of this Deed in accordance with the Notice; (a)

 not legally commit any further monies; (b)

 immediately return to the Department any Payments in accordance with clause 56.3(c); (c)

 immediately do everything possible to mitigate all losses, costs, and expenses, arising from the (d)

termination or reduction in scope contained in the Notice; and 

 continue work on any part of the Services not affected by the Notice. (e)
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Abatement of the Payments 

56.6 LŦ ǘƘŜǊŜ ƛǎ ŀ ǊŜŘǳŎǘƛƻƴ ƛƴ ǎŎƻǇŜ ƻŦ ǘƘƛǎ 5ŜŜŘΣ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ ƭƛŀōƛƭƛǘȅ ǘƻ Ǉŀȅ ŀƴȅ ǇŀǊt of the 

Payments will, unless otherwise agreed, abate proportionately to the reduction in the obligations 

under this Deed. 

Limit on Compensation  

56.7 TƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ ƭƛŀōƛƭƛǘȅ ǘƻ Ǉŀȅ ŀƴȅ ŎƻƳǇŜƴǎŀǘƛƻƴ ǳƴŘŜǊ ƻǊ ƛƴ ǊŜƭŀǘƛƻƴ ǘƻ ǘƘƛǎ ŎƭŀǳǎŜ 56 is subject to 

ǘƘŜ tǊƻǾƛŘŜǊΩǎΥ 

 strict compliance with this clause 56; and (a)

 substantiation of any amounts claimed under clause 56.3. (b)

56.8 The Department will not be liable: 

 to pay compensation for loss of prospective profits attributable to a termination or reduction in (a)

scope under this clause 56;  

 for loss of any benefits that would have been conferred on the Provider had a termination or a (b)

reduction in scope made under this clause 56 not occurred; or 

 for any amounts that would, in aggregate, exceed the maximum Payments that would have (c)

been payable by the Department under this Deed in respect of the relevant Services, but for a 

termination or a reduction in scope made under this clause 56. 

56.9 In addition, in relation to a reduction in scope under this clause 56, the Department will not be liable 

to pay the Provider, and the Provider agrees that its reasonable costs do not include: 

 any amounts owed by the Provider under any contract of employment or to any of its (a)

Subcontractors; and 

 payment of any liabilities arising from commitments the Provider has made in relation to the (b)

conduct of the Services beyond the end of the Financial Year in which the reduction in scope 

takes place. 

56.10 If the Department terminates, or reduces the scope of, this Deed under this clause 56: 

 ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ ŀŎǘƛƻƴǎ ǿƛƭƭ ƴƻǘ ŎƻƴǎǘƛǘǳǘŜ ŀ ōǊŜŀŎƘ ƻŦ ǘƘƛǎ 5ŜŜŘΤ ŀƴŘ (a)

 the Parties agree that the amounts payable to the Provider under this clause 56, represent a (b)

reasonable pre-estimate of any loss that may be incurred by the Provider. 

57. Termination for default 

57.1 The Department may immediately terminate this Deed in whole or in part, and by giving Notice to the 

Provider, if any of the following events or matters arise: 

 the Provider fails to fulfil, or is in breach of, any of its obligations under this Deed that are not (a)

capable of being rectified (as determined by the Department); 

 the Provider is in breach of any of its obligations under this Deed that are capable of being (b)

rectified, and does not rectify the omission or breach within 10 Business Days, or such other 

period specified by the Department, of receiving a Notice from the Department to do so; 

 the Provider fails to comply with a statutory demand within the meaning of sections 459E and (c)

459F of the Corporations Act 2001 (Cth); 

 any event referred to in clause 49 [External administration] occurs, other than an event under (d)

clause 49.1(c);  
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 the Department is otherwise satisfied that the Provider is unable to pay all of its debts as and (e)

when they become due and payable; 

 the Department becomes aware of any information which indicates that, prior to entering into (f)

this Deed, the Provider has, including in any tender response to the request for tender for this 

Deed: 

(i) engaged in misleading or deceptive conduct; 

(ii) made a statement that is incorrect or incomplete; or 

(iii) omitted to provide information to the Department, and 

ǘƘŜ 5ŜǇŀǊǘƳŜƴǘ ƛǎ ǎŀǘƛǎŦƛŜŘ ǘƘŀǘ ǎǳŎƘ ƛƴŦƻǊƳŀǘƛƻƴ Ƴŀȅ ƘŀǾŜ ŀŦŦŜŎǘŜŘ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ ŘŜŎƛǎƛƻƴ 

to enter into this Deed or any action taken by the Department under this Deed;  

 notice is served on the Provider or proceedings are taken to cancel its incorporation or cancel its (g)

registration or to dissolve the Provider as a legal entity; or  

Note: For the avoidance of doubt, clause 57.1(g) does not apply where a Provider has 

transferred its incorporation or registration in accordance with the legislation under which it is 

incorporated or registered. 

 the Department becomes expressly entitled to terminate this Deed under any other provision of (h)

this Deed (excluding clause 56) including under any other provision of this Deed which gives the 

Department the right to terminate under this clause 57.  

tŀǊǘƛŜǎΩ ǊƛƎƘǘǎ ŀƴŘ ƻōƭƛƎŀǘƛƻƴǎ ƻƴ ǘŜǊƳƛƴŀǘƛƻƴ 

57.2 Subject to clause 57.3, where the Department terminates this Deed in whole or in part under clause 

57.1:  

 the Department is liable to pay Payments and entitled to recover Payments as set out in clause (a)

56.3; and 

 clauses 56.4 and 56.5 apply as if the Deed were terminated in accordance with clause 56.1.  (b)

57.3 Clause 57.1 ŘƻŜǎ ƴƻǘ ƭƛƳƛǘ ƻǊ ŜȄŎƭǳŘŜ ŀƴȅ ƻŦ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ ƻǘƘŜǊ ǊƛƎƘǘǎΣ ƛƴŎƭǳŘƛƴƎ ǘƘŜ ǊƛƎƘǘ ǘƻ 

recover any other amounts from the Provider on termination of this Deed, the right to reduce 

(including to zero) payments due on termination on the basis of breach or poor performance, or any 

rights of offset.  

Section 4D ς Other matters 

58. Transition out 

Transition Period 

58.1 The Department may Notify the Provider of a Transition Period at any time and for any reason. 

58.2 If there is any: 

 form of procurement or other process after the Deed Commencement Date, under which the (a)

Commonwealth seeks the delivery of the Services or services similar to the Services for a new 

period commencing after the Completion Date, and the Provider: 

(i) does not submit a response to this process;  

(ii) refuses an offer to provide further services;  

(iii) is not successful in obtaining a further agreement;  
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(iv) is successful in obtaining a subsequent agreement, but the subsequent agreement does 

not require the Provider to provide the Services, or services similar to the Services, on the 

same or similar terms and conditions for which the Provider is contracted to deliver 

Services under this Deed, 

from the date of the announcement of the allocation of agreements or business to new 

Employment Providers, or earlier if both Parties agree; or 

 other situation in which the Provider will not be providing the same level of services to the (b)

Department after the Completion Date under another agreement, at any time during the 

Transition Period,  

the Department may, in its absolute discretion, Notify the Provider that:  

 the Department is ceasing or reducing the number of Referrals to the Provider, or in the case of (c)

a NEIS Provider, the number of NEIS Places; 

 the Services or a part of the Services are not to be provided; and (d)

 certain provisions of this Deed do not apply to the provision of Services,  (e)

during the Transition Period, and where the Provider receives any such Notice, the Provider must 

comply with the Notice. 

58.3 Unless notified otherwise by the Department, the Provider must, during the Transition Period, 

continue to provide all Services which is it required to provide under this Deed. 

58.4 If the Provider will be providing services to the Department similar to the Services after the 

Completion Date, the Department may, during the Transition Period: 

 increase the number of Referrals and transfer Participants to the Provider; (a)

 negotiate with the Provider in relation to gap filling in accordance with clause 14; and (b)

 take any other action to facilitate transition of business or Participants to the Provider, or to (c)

transition the Provider to services after the Completion Date. 

tǊƻǾƛŘŜǊΩǎ ƻōƭƛƎŀǘƛƻƴ ǘƻ assist and cooperate with the Department and others 

58.5 The Provider must, if directed by the Department, provide sufficient assistance and cooperation to 

any person nominated by the Department to enable services to continue to be provided to a 

Participant who is transferred to another employment services provider: 

 on the termination of this Deed in whole or in part before the Completion Date;  (a)

 at the Completion Date; (b)

 in accordance with clauses 80 and 81; or (c)

 at any time for any other reason. (d)

58.6 The sufficient assistance and cooperation the Provider must provide under clause 58.5 includes 

ŎƻƳǇƭȅƛƴƎ ǿƛǘƘ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ ŘƛǊŜŎǘƛƻƴǎ ƛƴ ǊŜƭŀǘƛƻƴ ǘƻΥ 

 ǘƘŜ ǘǊŀƴǎŦŜǊ ƻǊ ŘŜǎǘǊǳŎǘƛƻƴ ƻŦ 5ŜŜŘ aŀǘŜǊƛŀƭ ŀƴŘ /ƻƳƳƻƴǿŜŀƭǘƘ aŀǘŜǊƛŀƭ ƛƴ ǘƘŜ tǊƻǾƛŘŜǊΩǎ (a)

possession or control, including that stored in Third Party Systems; and  

 the redirection of Participants,  (b)

to any person nominated by the Department, or to the Department.  
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59. Indigenous Training, Employment and Supplier Plan 

59.1 This clause 59 only applies to the Provider if the Department Notifies the Provider that it applies. 

Note: The Provider will only be Notified by the Department that this clause 59 applies if it is providing 
Services in regions where significant populations of Aboriginal and Torres Strait Islander peoples exist. 

59.2 The Provider must, by 1 July 2015 or such later date as advised by the Department of Prime Minister 

and Cabinet, produce and have approved by the Department of Prime Minister and Cabinet, an 

Indigenous Training, Employment and Supplier Plan in accordance with any requirements specified by 

Department of Prime Minister and Cabinet. 

60. Aboriginal and Torres Strait Islander peoples 

60.1 The Provider must work in partnership with Jobs, Land and Economy Programme providers on 

employment related strategies or initiatives, Employers, and community service organisations, to 

maximise employment of Aboriginal and Torres Strait Islander peoples in local jobs. 

60.2 The Provider may enter into agreements with relevant Jobs, Land and Economy Programme providers 

in locations where they are both operating for the purpose of maximising employment outcomes for 

Aboriginal and Torres Strait Islander peoples in relation to specific Jobs, Land and Economy 

Programme projects. 

61. Acknowledgement and promotion 

61.1 The Provider must, in all publications, and in all promotional, publicity and advertising Materials or 

activities of any type undertaken by, or on behalf of, the Provider relating to the Services or this 

Deed: 

 comply with any promotion and style guidelines issued by the Department from time to time; (a)

 use badging and signage in accordance with any Guidelines;  (b)

 acknowledge the financial and other support the Provider has received from the (c)

Commonwealth, in the manner consistent with any Guidelines; and 

 ŘŜƭƛǾŜǊ ǘƻ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘ όŀǘ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ ǊŜǉǳŜǎǘ ŀƴŘ ŀǘ ǘƘŜ tǊƻǾƛŘŜǊΩǎ ƻǿƴ Ŏƻǎǘύ ŎƻǇƛŜǎ (d)

of all promotional, publicity and advertising Materials the Provider has developed for the 

purposes of this Deed. 

61.2 The Provider must market and promote the Services, as required by the Department, and deal with 

ŜƴǉǳƛǊƛŜǎ ǊŜƭŀǘƛƴƎ ǘƻ ǘƘŜ tǊƻǾƛŘŜǊΩǎ ǇǊƻǾƛǎƛƻƴ ƻŦ the Services, in accordance with any Guidelines. 

62. The 5ŜǇŀǊǘƳŜƴǘΩǎ right to publicise the Services and best practice 

62.1 The Department may, by any means, publicise and report on the Services and on the awarding of this 

Deed to the Provider, including the name of the Provider, the amounts of Fees given to the Provider, 

and a description of the Services.  

62.2 Where the Department identifies best practice on the part of the Provider, the Department may 

disseminate advice of such best practice to other Employment Providers.  

63. Conflict of interest 

63.1 The Provider warrants that, to the best of its knowledge and belief after making diligent inquiries, at 

the Deed Commencement Date, no Conflict exists, or is likely to arise, in the performance of its 

obligations under this Deed. 
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63.2 The Provider must not during this Deed enter into any arrangement, scheme or contract, however 

described, which may cause a Conflict in the performance of its obligations under this Deed.  

63.3 If, during the Term of this Deed, a Conflict arises, or is likely to arise, the Provider must: 

 immediately Notify the Department of the Conflict and the steps that the Provider proposes to (a)

take to resolve or otherwise deal with the Conflict; 

 make full disclosure to the Department of all relevant information relating to the Conflict; and (b)

 take such steps as the Department may reasonably require to resolve or otherwise deal with the (c)

Conflict. 

63.4 If the Provider: 

 fails to Notify the Department in accordance with this clause 63; or  (a)

 is unable or unwilling to resolve or deal with the Conflict as reasonably required by the (b)

Department,  

the Department may terminate this Deed under clause 57. 

64. Negation of employment, partnership and agency 

64.1 The Provider, its Personnel, partners, agents and Subcontractors are not, by virtue of this Deed or any 

Subcontract, or for any purpose, deemed to be, Department Employees, partners, agents or 

subcontractors or otherwise able to bind or represent the Commonwealth. 

64.2 Subject to this Deed, the Provider must not represent itself, and must ensure that ƛǘΩǎ Personnel, 

partners, agents and Subcontractors do not represent themselves, as being Department employees, 

partners, agents or subcontractors or as otherwise able to bind or represent the Commonwealth. 

65. Waiver 

65.1 If either Party does not exercise (or delays in exercising) any rights under this Deed, that failure or 

delay does not operate as a waiver of those rights. 

65.2 A single or partial exercise by either Party of any of its rights under this Deed does not prevent the 

further exercise of any right. 

65.3 Waiver of any provision of, or right under, this Deed must be in writing signed by the Party entitled to 

the benefit of that provision or right and is effective only to the extent set out in the written waiver. 

65.4 In this clause 65Σ ΨǊƛƎƘǘǎΩ ƳŜŀƴǎ ǊƛƎƘǘǎ ǇǊƻǾƛŘŜŘ ōȅ ǘƘƛǎ 5ŜŜŘΣ or at law. 

66. Severance 

66.1 If a court or tribunal says that any provision of this Deed has no effect, or interprets a provision to 

reduce an obligation or right, this does not invalidate any other provision.  

67. Entire contract  

67.1 This Deed records the entire agreement between the Parties in relation to its subject matter and 

supersedes all communications, negotiations, arrangements, and agreements, whether oral or 

written, between the Parties about the subject matter of this Deed. 

68. Variation of Deed 

68.1 Except for action the Department is expressly authorised to take elsewhere in this Deed, no variation 

of this Deed is binding unless it is agreed in writing and signed by the Parties. 
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69. Applicable law and jurisdiction 

69.1 This Deed is to be construed in accordance with, and any matter related to it is to be governed by, the 

laws of the State of New South Wales. 

69.2 Both Parties submit to the non-exclusive jurisdiction of the courts of the State of New South Wales in 

respect to any dispute under this Deed. 

70. Compliance with laws and government policies  

70.1 The Provider must, in carrying out its obligations under this Deed, comply with: 

 all relevant statutes, regulations, by-laws and requirements of any Commonwealth, state, (a)

territory or local authority, including relevant work, health and safety and industrial relations 

legislation including any legislation relating to the licensing of employment agents; and 

 any Commonwealth policies Notified by the Department to the Provider in writing, referred to (b)

or made available by the Department to the Provider (including by reference to an internet site), 

including any listed in this Deed. 

70.2 The Provider must, when usƛƴƎ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ ǇǊŜƳƛǎŜǎ ƻǊ ŦŀŎƛƭƛǘƛŜǎΣ ŎƻƳǇƭȅ ǿƛǘƘ ŀƭƭ ǊŜŀǎƻƴŀōƭŜ 

directions and procedures relating to work health, safety and security in effect at those premises or in 

regard to those facilities, as advised by the Department or as might reasonably be inferred from the 

use to which the premises or facilities are being put. 

70.3 Without limiting clause 70.1, the Provider must carry out its obligations under this Deed in 

accordance with the Workplace Gender Equality Act 2012 (Cth). 

Work Health and Safety legislation 

70.4 The Provider must at all times: 

 ensure that the Services are carried out in a safe manner; (a)

 comply with the WHS Laws; (b)

 be aware of, understand and comply with the Department's work health and safety policy and (c)

procedures that are in any way applicable to this Deed or the performance of the Services under 

this Deed; 

 comply with any reasonable instruction from the Department relating to work health and (d)

safety; 

 immediately comply with directions on health and safety issued by any person having authority (e)

under the WHS Laws to do so; 

 communicate, consult and coordinate with the Department in relation to health and safety (f)

matters arising from the Services (including meeting with the Department as required by the 

Department); 

 communicate any issue or concern that the Provider has regarding work health and safety (g)

matters, as soon as practicable, with the Department; 

 when requested by the Department, provide evidence of the Provider's ongoing compliance of (h)

the WHS Laws; 

 if the Provider is required by the WHS Act to report a Notifiable Incident to the Regulator arising (i)

out of the Services: 
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(i) at the same time, or as soon as is possible in the circumstances, give Notice of such 

incident, and a copy of any written notice provided to the Regulator, to the Department; 

and 

(ii) provide to the Department, within such time as the Department specifies, a Report 

detailing the circumstances of the incident, the results of investigations into its cause, and 

any recommendations or strategies for prevention in the future; 

 inform the Department of the full details of: (j)

(i) any suspected contravention of the WHS Laws relating to the Services, within 24 hours of 

becoming aware of any such suspected contravention; 

(ii) any cessation or direction to cease work relating to the Services, due to unsafe work, 

immediately upon the Provider being informed of any such cessation or direction; 

(iii) any workplace entry by a WHS Entry Permit Holder, or an inspector appointed under the 

WHS Act, to any place where the Services are being performed or undertaken, within 24 

hours of becoming aware of any such workplace entry; and 

(iv) any proceedings against the Provider, or any decision or request by the Regulator given to 

the Provider, under the WHS Laws, within 24 hours of becoming aware of any such 

proceedings, decision or request; and 

 provide the Department with copies of all notices and correspondence issued to the Provider by (k)

any person under the WHS Laws, within 24 hours of receiving any such notice or 

correspondence. 

70.5 If the Provider is required by the WHS Laws to: 

 prepare, submit, supply or obtain any document, including a WHS management plan, a risk (a)

assessment, a safe work method statement, a work method statement, an emergency plan, 

ǎŀŦŜǘȅ Řŀǘŀ ǎƘŜŜǘǎΣ ŀ ƴƻǘƛŎŜ ǘƻ ǘƘŜ wŜƎǳƭŀǘƻǊΣ ƻǊ ŀ ǊŜƎƛǎǘŜǊ όǘƻƎŜǘƘŜǊ ΨWHS Safety DocumentsΩύΣ 

or review any existing WHS Safety Documents; 

 obtain or sight any licence, permit, or authorisation (together WHS Licences); or (b)

 display or install any sign, or barrier; (c)

specific to the Services, the Provider must:  

 prepare or obtain any such WHS Safety Documents or WHS Licences tailored to the Services and (d)

in compliance with the WHS Laws; 

 provide the Department with a copy of any such WHS Safety Documents or WHS Licences with (e)

sufficient time for the Department to review the same and consult as the Department considers 

appropriate, including with the Provider, regarding the same; and 

 display or install any such sign or barrier, (f)

before commencing any, or undertaking further, Services. 

70.6 The Department may monitor the Provider's compliance with the WHS Laws, including: 

 conducting audits of the Provider's work health and safety performance; and (a)

 requiring the Provider to provide the Department with whatever documents or other (b)

information the Department reasonably requires relating to work health and safety matters. 
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70.7 The Provider must cooperate with any investigation undertaken by the Department concerning any 

Notifiable Incident, or breach or alleged breach of the WHS Laws, arising out of or in respect of the 

Services. 

70.8 Where there is any inconsistency or ambiguity between this clause and the WHS Laws, the WHS Laws 

will prevail. 

71. Use of interpreters 

71.1 The Provider must, when carrying out the Services, provide an interpreter, in accordance with any 

Guidelines, to facilitate communication between the Provider and Participants wherever necessary, 

including where a Participant requires assistance: 

 to communicate comfortably and effectively with the Provider, on account of language or (a)

hearing barriers; 

 to understand complex information of a technical or legal nature;  (b)

 during stressful or emotional situations where ŀ tŀǊǘƛŎƛǇŀƴǘΩǎ command of English may decrease (c)

temporarily; or 

 at group forums or public consultations, where Participants do not speak or understand English, (d)

or have a hearing impairment. 

71.2 The Provider must provide access to interpreter services fairly and without discrimination, based on a 

ǇǊƻǇŜǊ ŀǎǎŜǎǎƳŜƴǘ ƻŦ ŀ tŀǊǘƛŎƛǇŀƴǘΩǎ ƴŜŜŘǎΦ 

71.3 Where a Participant requests the use of an interpreter and the Provider refuses to provide one, the 

tǊƻǾƛŘŜǊ Ƴǳǎǘ ǊŜŎƻǊŘ ǘƘŜ ǊŜŀǎƻƴ ŦƻǊ ǘƘŜ tǊƻǾƛŘŜǊΩǎ ŘŜŎƛǎƛƻƴΦ 

71.4 The Provider must ensure that those of its Personnel who, when providing Services, engage with 

Participants who may require interpreter services, have received training in the use of interpreters in 

accordance with the training requirements specified in any Guidelines or as otherwise advised by the 

Department. 

72. Notices 

72.1 A Party giving Notice or Notifying under this Deed must do so in writing, by facsimile transmission or 

by email, addressed to the Account Manager or the Contact Person, as relevant, and if: 

 in writing, the Notice must be hand delivered or sent by pre-paid post to the street address; (a)

 by email, the Notice must be sent to the email address of the Account Manager or the Contact (b)

Person, as relevant. 

72.2 A Notice given in accordance with clause 72.1 is taken to be received: 

 if hand delivered, on delivery; (a)

 if sent by pre-paid post, 5 Business Days after the date of posting, unless it has been received (b)

earlier; and 

 if sent by email, upon actual receipt by the addressee.  (c)

72.3 For the purposes of this clause 72Σ ǘƘŜ !ŎŎƻǳƴǘ aŀƴŀƎŜǊΩǎ ŀƴŘ ǘƘŜ /ƻƴǘŀŎǘ tŜǊǎƻƴΩǎ ŀŘŘǊŜǎǎ ŘŜǘŀƛƭǎ 

are as specified in Items 1 and 2 of Schedule 1. 
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Annexure A1 ς Definitions 
Note: Terms specified in the Social Security Act 1991 (Cth) are dealt with at clause 1.2 
Ψп ²ŜŜƪ tŜǊƛƻŘΩ means for Employment which satisfies the requirements of a Job Seeker Outcome, 4 
Consecutive Weeks from the Outcome Start Date which period does not overlap with any other 4 Week 
Period. 

Ψм2 ²ŜŜƪ tŜǊƛƻŘΩ means for Employment which satisfies the requirements of a Job Seeker Outcome, 12 
Consecutive Weeks from the Outcome Start Date and which period does not overlap with any other 12 
Week Period.  

Ψ26 Week PeriodΩ ƳŜŀƴǎ ŀ ǇŜǊƛƻŘ ƻŦ 14 Consecutive Weeks for Employment which satisfies the 
requirements for a Job Seeker Outcome and which period:  

 immediately follows the completion of a 12 Week Period; and (a)

 does not overlap with any other 12 Week Period or 26 Week Period. (b)

ΨABNΩ Ƙŀǎ ǘƘŜ ǎŀƳŜ ƳŜŀƴƛƴƎ ŀǎ ƛǘ Ƙŀǎ ƛƴ ǎŜŎǘƛƻƴ пм ƻŦ ǘƘŜ A New Tax System (Australian Business 
Number) Act 1999 (Cth). 

ΨAboriginal or Torres Strait Islander personΩ ƳŜŀƴǎ ŀ ǇŜǊǎƻƴ ǿƘƻΥ 

(a) is identified as such on the DepartmentΩǎ L¢ {ȅǎǘŜƳǎΤ ƻǊ 

(b) is of Aboriginal and/or Torres Strait Islander descent; 

(c) identifies as an Aboriginal and/or Torres Strait Islander person; and 

(d) is accepted as such in the community in which the person lives or has lived.  

ΨAccount ManagerΩ ƳŜŀƴǎ ǘƘŜ ǇŜǊǎon for the time being holding, occupying or performing the duties of 
the position specified in Item 1 of Schedule 1, who has authority to receive and sign Notices and written 
communications for the Department under this Deed. 

ΨAdjustment NoteΩ Ƙŀǎ ǘƘŜ meaning given in section 195-1 of the GST Act. 

ΨAdministration CŜŜǎΩ means the Fees, set out in Table 2A in Annexure B2, paid for the provision of all 
Services except Harvest Labour Services, the National Harvest Labour Information Service, and those 
Services expressly related to Job Seeker Outcomes and NEIS. 

ΨAncillary PaymentΩ ƳŜŀƴǎ ŀ ǇŀȅƳŜƴǘ ǿƘƛŎƘ the Department may at its absolute discretion pay the 
Provider subject to the Provider satisfying any applicable terms and conditions relating to the Ancillary 
Payment, including those specified in any Guidelines, where relevant. 

ΨAnnual Work for the Dole RequirementΩ means the number of hours that a Fully Eligible Participant 
must participate in Work for the Dole Activities as specified in any Guidelines or otherwise advised by 
the Department.  

ΨAppointmentΩ ƳŜŀƴǎ ŀ ǘƛƳŜ ŦƻǊ ŀ ƳŜŜǘƛƴƎ ōŜǘǿŜŜƴ ǘƘŜ tǊƻǾƛŘŜǊ ŀƴŘ ŀ {ǘǊŜŀƳ tŀǊǘƛŎƛǇŀƴǘ ƛƴ 
accordance with clause 83, including for an Initial Interview or a Contact in accordance with clauses 84 
and 85, as relevant. 

ΨAssessmentΩ ƳŜŀƴǎ ŀ ŦƻǊƳŀƭ ŀǎǎŜǎǎƳŜƴǘ ƻŦ ŀ {ǘǊŜŀƳ tŀǊǘƛŎƛǇŀƴǘΩǎ ƭŜǾŜƭ ƻŦ ŘƛǎŀŘǾŀƴǘŀƎŜ ōȅ ŜƛǘƘŜǊ 5I{ 
or a Provider, using a JSCI, or by DHS through an ESAt or JCA, and includes specification of the Stream 
under which Services will be provided to the Stream Participant. 

ΨAssetΩ ƳŜŀƴǎ ŀƴȅ ƛǘŜƳ ƻŦ ǘŀƴƎƛōƭŜ ǇǊƻǇŜǊǘȅ ǿƘƛŎƘ Ƙŀǎ ŀ ǾŀƭǳŜ Ŝǉǳŀƭ ǘƻ ƻǊ ƎǊŜŀǘŜǊ ǘƘŀƴ ϷмΣллл ŀƴŘ ƛǎ 
purchased, leased, created or otherwise brought into existence either wholly or in part with the use of a 
Work for the Dole Fee for the purpose of a Group Based Activity. 

Note: For the avoidance of doubt, and subject to any Guidelines, Asset does not include property 
provided for the exclusive and individual use of a Fully Eligible Participant or a third party. 
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Ψ!ǎǎƛƎƴƳŜƴǘΩ ƳŜŀƴǎ ƻƴŜ ƻǊ ƳƻǊŜ ǿƻǊƪ ƻǇǇƻǊǘǳƴƛǘƛŜǎΣ ǿƘŜǊŜ ŀ tŀǊǘƛŎƛǇŀƴǘϥǎ ƻǊ tŀǊǘƛŎƛǇŀƴǘǎΩ ǎŜǊǾƛŎŜǎ ŀǊŜ 
provided to an Assignment Organisation following the placement of that Participant or Participants into 
Employment with a labour hire organisation or a group training organisation, that are obtained and 
lodged on the DepartmentΩǎ L¢ {ȅǎǘŜƳǎ ōȅ ǘƘŜ tǊƻǾƛŘŜǊ ƛƴ ŀŎŎƻǊŘŀƴŎŜ ǿƛǘƘ ŎƭŀǳǎŜ 91, and that are not 
Unsuitable. 

ΨAssignment OrganisationΩ ƳŜŀƴǎ ǘƘŜ ƻǊƎŀƴƛǎŀǘƛƻƴ ǘƻ ǿƘƛŎƘ ŀ Stream tŀǊǘƛŎƛǇŀƴǘΩǎ ǎŜǊǾƛŎŜǎ ŀǊŜ ǇǊƻǾƛŘŜŘ 
after being placed into Employment with a labour hire organisation or a group training organisation. 

ΨAustralian Wƻō{ŜŀǊŎƘΩ means the Australian JobSearch database that is owned and maintained by the 
Department, and accessible via the internet. 

ΨAustralian Qualification FrameworkΩ ƻǊ ΨAQFΩ ƳŜŀƴǎ ǘƘŜ ǉǳŀƭƛǘȅ ŀǎǎǳǊŜŘ ƴŀǘƛƻƴŀƭ ŦǊŀƳŜǿƻǊƪ ƻŦ 
qualifications in the school, vocational education and training, and higher education sectors in Australia, 
developed and endorsed by all Australian governments through the Standing Council on Tertiary 
Education, Skills and Employment. 

ΨAustralian Skills Quality AuthorityΩ ƳŜŀƴǎ ǘƘŜ ƴŀǘƛƻƴŀƭ ŀǳǘƘƻǊƛǘȅ ŦƻǊ !ǳǎǘǊŀƭƛŀΩǎ ǾƻŎŀǘƛƻƴŀƭ ŜŘǳŎŀǘƛƻƴ 
and training sector which regulates courses and training providers to ensure nationally approved quality 
standards are met. 

ΨBasic RateΩ Ƙŀǎ ǘƘŜ ƳŜŀƴƛƴƎ ƎƛǾŜƴ ǘƻ ǘƘŜ ǘŜǊƳ ΨōŀǎƛŎ ǊŀǘŜΩ ōȅ ǘƘŜ Social Security Act 1991 (Cth), where 
the term applies in relation to the payment of Income Support Payments. 

ΨBrokerΩ ƳŜŀƴǎ ǘƻ ŀŎǉǳƛǊŜ ²ƻǊƪ for the Dole Activities from a Work for the Dole Host Organisation or a 
Supervisor without the payment of money, in accordance with any Guidelines. 

ΨBusiness DayΩ ƳŜŀƴǎ ƛƴ ǊŜƭŀǘƛƻƴ ǘƻ ǘƘŜ ŘƻƛƴƎ ƻŦ ŀƴȅ ŀŎǘƛƻƴ ƛƴ ŀ ǇƭŀŎŜΣ ŀƴȅ Řŀȅ ƻǘƘŜǊ ǘƘŀƴ ŀ {ŀǘǳǊŘŀȅΣ 
Sunday or public holiday in that place. 

ΨBusiness ShareΩ ƳŜŀƴǎ, in relation to Employment Provider Services, the proportion of Fully Eligible 
Participants for each Employment Region specified in Item 6.5 of Schedule 1. 

Ψ/ŜǊǘƛŦƛŎŀǘƛƻƴ !ǳŘƛǘΩ means an audit of the Provider, undertaken by a Quality Auditor in accordance with 
the Quality Assurance Framework Guidelines, to determine whether the Provider adheres to the Quality 
Principles. 

Ψ/ŜǊǘƛŦƛŎŀǘƛƻƴ wŜǇƻǊǘΩ means a complete and unedited report by a Quality Auditor resulting from a 
Certification Audit. 

ΨChange in ControlΩ ƳŜŀƴǎΥ 

 subject to paragraph (b) below, in relation to a Corporation, a change in any of the following: (a)

(i) Control of more than one half of the voting rights attaching to shares in the Corporation, 
whether due to one or a series of transactions occurring together or on different occasions;  

(ii) Control of more than one half of the issued share capital of the Corporation, whether due 
to one or a series of transactions occurring together or on different occasions, excluding 
any part of the issued share capital which carries no right to participate beyond receipt of 
an amount in the distribution of either profit or capital; or 

(iii) Control of more than one half of the voting rights attaching to membership of the 
Corporation, where the Corporation does not have any shareholders; 

 in relation to a Corporation which is owned or controlled by a trustee company, any change as (b)
set out in paragraph (a) above in relation to either that Corporation or its corporate trustee;  

 in relation to a partnership: (c)

(i) the sale or winding up or dissolution of the business by the partners; 

(ii) a change in any of the partners; or  
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(iii) the retirement, death, removal or resignation of any of the partners; 

 in relation to an Exempt Public Authority, a change in relation to any of the following: (d)

(i) the composition of the board of Directors; 

(ii) ownership of any shareholding in any share capital; or 

(iii) the enabling legislation so far as it affects Control, if any; 

 in relation to a Tendering Group:  (e)

(i) any change in the membership of the Tendering Group;  

(ii) a change of the lead member of the Tendering Group, if the Tendering Group has 
appointed a lead member for the purposes of this Deed; or 

(iii) a Change in Control as defined in paragraphs (a) to (d) above in any member of the 
Tendering Group. 

ΨChange of Circumstances ReassessmentΩ ƳŜŀƴǎ ŀ ǊŜŀǎǎŜǎǎƳŜƴǘ ƻŦ ǘƘŜ ƭŜǾŜƭ ƻŦ ŘƛǎŀŘǾŀƴǘage which is 
conducted for a Stream Participant: 

(a) in Streams A and B, by the Provider using a JSCI or by DHS using a JSCI, an ESAt or JCA, where 
appropriate; or 

(b) in Stream C, by DHS through an ESAt or JCA, 

and includes specification of the Stream in which Employment Provider Services will be provided to the 
Stream Participant. 

ΨChildΩ ƳŜŀƴǎ ŀ ǇŜǊǎƻƴ ǳƴŘŜǊ ǘƘŜ ŀƎŜ ƻŦ му ȅŜŀǊǎΣ ŀƴŘ ΨChildrenΩ Ƙŀǎ ŀ ŎƻǊǊŜǎǇƻƴŘƛƴƎ ƳŜŀƴƛƴƎΦ 

ΨCommenceΩ ƻǊ ΨCommencementΩ ƳŜŀƴǎ for Stream Participants in Streams A to C, the time at which 
the Provider has recorded either the completion of the Initial Interview (which includes entering into, or 
updating, a Job Plan, as relevant) or the completion of an Initial Interview for a New Stream, whichever 
is relevant, on the DepartmentΩǎ IT Systems. 

ΨCommercially ViableΩ ƳŜŀƴǎ ǘƘŀǘ ŀ b9L{ .ǳǎƛƴŜǎǎ ƛǎ ƭƛƪŜƭȅ ǘƻ ǇǊƻǾƛŘŜ ŀ ƴŜǘ ƛƴŎƻƳŜ ƻŦ ŀǘ ƭŜŀǎǘ Ŝǉǳŀƭ ǘƻ 
the single, no children Basic Rate of Newstart Allowance, or such other rate as advised by the 
Department in writing from time to time, by the end of 52 weeks from commencement on NEIS 
Assistance for each NEIS Participant in the business.  

ΨCommonwealthΩ ƳŜŀƴǎ ǘƘŜ /ƻƳƳƻƴǿŜŀƭǘƘ ƻŦ !ǳǎǘǊŀƭƛŀ ŀƴŘ ƛƴŎƭǳŘŜǎ ƻŦŦƛŎŜǊǎΣ ŘŜƭŜƎŀǘŜǎΣ ŜƳǇƭƻȅŜŜǎ 
and agents of the Commonwealth of Australia. 

ΨCommonwealth Coat of ArmsΩ means the Commonwealth Coat of Arms as set out at  
http://www.itsanhonour.gov.au/coat-arms/index.cfm. 

ΨCommonwealth MaterialΩ ƳŜŀƴǎ ŀƴȅ aŀǘŜǊƛŀƭ ǇǊƻǾƛŘŜŘ ōȅ the Department to the Provider for the 
purposes of this Deed and Material which is copied or derived from Material so provided, and includes 
Commonwealth Records. 

ΨCommonwealth RecordsΩ ƳŜŀƴǎ ŀƴȅ wecords provided by the Department to the Provider for the 
purposes of this Deed, and includes Records which are copied or derived from Records so provided. 

ΨCommunity Action Group ActivityΩ means an activity which may occur on private property and which 
contributes to recovery efforts following a disaster event in local communities as specified in any 
Guidelines or advised by the Department from time to time.  

ΨComplaintΩ ƳŜŀƴǎ ŀƴȅ ŜȄǇǊŜǎǎƛƻƴ ƻŦ ŘƛǎǎŀǘƛǎŦŀŎǘƛƻƴ ǿƛǘƘ ǘƘŜ tǊƻǾƛŘŜǊΩǎ ǇƻƭƛŎƛŜǎΣ ǇǊƻŎŜŘǳǊŜǎΣ employees 
or the quality of the Services the Provider offers or provides, but does not include: 

 a request by a Participant or potential Participant for Services, unless it is a second or further (a)
request; 

http://www.itsanhonour.gov.au/coat-arms/index.cfm
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 a request for information or for an explanation of a policy or procedures; or (b)

 the lodging of any appeal against a decision when this is a normal part of standard procedure or (c)
policy. 

ΨComplementary ServiceΩ ƳŜŀƴǎ ŀƴ ŜƳǇƭƻȅƳŜƴǘ ƻǊ ǘǊŀƛƴƛƴƎ ǇǊƻƎǊŀƳƳŜ ŀŘƳƛƴƛǎǘŜǊŜŘ ōȅ ǘƘŜ 
Commonwealth, including the Department, or provided by a state or territory government (including by 
state or territory government funded providers), as advised by the Department from time to time, which 
the Provider may access to provide additional specialised assistance to a Fully Eligible Participant. 

ΨCompletion DateΩ ƳŜŀƴǎ ŜƛǘƘŜǊΥ 

 the day after the latest of the following: (a)

(i) the Service Period end date; or 

(ii) the latest Extended Service Period end date; or 

 if this Deed is terminated before any of the days specified in paragraph (a), the day after the day (b)
on which this Deed is terminated. 

ΨCompliance ActivitiesΩ ƳŜŀƴǎ LƴǘŜƴǎƛǾŜ !ŎǘƛǾƛǘƛŜǎ ƻŦ нлл ƘƻǳǊǎ ƻǾŜǊ ŜƛƎƘǘ ǿŜŜƪǎ ŀǘ рл ƘƻǳǊǎ ǇŜǊ 
fortnight, generally with some participation required every Business Day, or as otherwise directed by 
DHS. 

 ΨComprehensive Compliance AssessmentΩ ƳŜŀƴǎ ŀƴ ŀǎǎŜǎǎƳŜƴǘ ŎƻƴŘǳŎǘŜŘ ōȅ DHS to determine 
whether: 

 a penalty should be applied to a Fully Eligible Participant (Mutual Obligation) who wilfully and (a)
persistently fails to meet their obligations under their Job Plan; or 

 the Fully Eligible Participant (Mutual Obligation) requires additional assistance in order to (b)
comply. 

ΨConfidential InformationΩ ƳŜŀƴǎ ŀƭƭ ƛƴŦƻǊƳŀǘƛƻƴ ǘƘŀǘ ǘƘŜ tŀǊǘƛŜǎ ŀƎǊŜŜ ǘƻ ǘǊŜŀǘ ŀǎ ŎƻƴŦƛŘŜƴǘƛŀƭ ōȅ bƻǘƛŎŜ 
to each other after the Deed Commencement Date; or that the Parties know, or ought reasonably to 
know, is confidential to each other. 

ΨConflictΩ ǊŜŦŜǊǎ ǘƻ ŀ ŎƻƴŦƭƛŎǘ ƻŦ ƛƴǘŜǊŜǎǘΣ ƻǊ Ǌƛǎƪ ƻŦ ŀ ŎƻƴŦƭƛŎǘ ƻŦ ƛƴǘŜǊŜǎǘΣ ƻǊ ŀƴ ŀǇǇŀǊŜƴǘ ŎƻƴŦƭƛŎǘ ƻŦ ƛƴǘŜǊŜǎǘ 
arising through the Provider engaging in any activity or obtaining any interest that may interfere with or 
restrict the Provider in performing the Services to the Department fairly and independently. 

Ψ/ƻƴŦƻǊƳƛǘȅ !ǎǎŜǎǎƳŜƴǘ .ƻŘȅΩ means a third party assessment organisation appointed by the 
Department to its QAF Auditor List.  

Ψ/ƻƴƴŜŎǘƛƻƴǎ ŦƻǊ vǳŀƭƛǘȅ LƴŘƛŎŀǘƻǊΩ means an indicator, specified as such in any Guidelines, that 
demonstrates linkages to wrap around servicing, engagement with Employers and services offered to 
Participants, particularly those with multiple disadvantages. 

ΨConsecutive WeeksΩ ƳŜŀƴǎ ŀ Ŏƻƴǘƛƴǳƻǳǎ ǇŜǊƛƻŘ ƻŦ ǿŜŜƪǎ ōǊƻƪŜƴ ƻƴƭȅ ōȅ ƻƴŜ or more Permissible 
Breaks, except in the case of Partial Outcomes where no Permissible Breaks are permitted. 

ΨConstitutionΩ ƳŜŀƴǎ όŘŜǇŜƴŘƛƴƎ ƻƴ ǘƘŜ ŎƻƴǘŜȄǘύΥ 

 a ŎƻƳǇŀƴȅΩǎ ŎƻƴǎǘƛǘǳǘƛƻƴΣ ǿƘƛŎƘ όǿƘŜǊŜ ǊŜƭŜǾŀƴǘύ ƛƴŎƭǳŘŜǎ ǊǳƭŜǎ ŀƴŘ ŀƴȅ ŀƳŜƴŘƳŜƴǘǎ ǘƘŀǘ ŀǊŜ (a)
ǇŀǊǘ ƻŦ ǘƘŜ ŎƻƳǇŀƴȅΩǎ ŎƻƴǎǘƛǘǳǘƛƻƴΤ ƻǊ 

 in relation to any other kind of body: (b)

 ǘƘŜ ōƻŘȅΩǎ ŎƘŀǊǘŜǊΣ ǊǳƭŜǎ ƻǊ ƳŜƳƻǊŀƴŘǳƳΤ ƻǊ (i)

 any instrument or law constituting or defining the constitution of the body or governing the (ii)
activities of the body or its members. 

ΨContactΩ ƳŜŀƴǎ ŀ ŎƻƴǘŀŎǘ ōŜǘǿŜŜƴ ǘƘŜ tǊƻǾƛŘŜǊ ŀƴŘ ŀ Stream Participant in accordance with clause 84. 
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ΨContact PersonΩ ƳŜŀƴǎ ǘƘŜ ǇŜǊǎƻƴ ǎǇŜŎƛŦƛŜŘ ƛƴ LǘŜƳ н ƻŦ Schedule 1 who has authority to receive and 
sign Notices and written communications for the Provider under this Deed and accept any request or 
direction in relation to the Services. 

ΨControlΩ Ƙŀǎ ǘƘŜ ƳŜŀƴƛƴƎ ƎƛǾŜƴ ǘƻ ǘƘŀǘ ǘŜǊƳ ƛƴ ǎŜŎǘƛƻƴ рл!! ƻŦ ǘƘŜ Corporations Act 2001 (Cth). 

ΨCorporationΩ Ƙŀǎ ǘƘŜ ƳŜŀƴƛƴƎ ƎƛǾŜƴ ǘƻ ǘƘŀǘ ǘŜǊƳ ƛƴ ǎŜŎǘƛƻƴ рт! ƻŦ ǘƘŜ Corporations Act 2001 (Cth). 

Ψ/ƻǊǊŜŎǘƛǾŜ !Ŏǘƛƻƴ tƭŀƴΩ means a plan developed by the Provider, in accordance with the Quality 
Assurance Framework Guidelines and agreed by the Quality Auditor, for the purposes of addressing one 
or more Non-conformance. 

ΨCustomerΩ ƛƴŎƭǳŘŜǎ ŀ tŀǊǘƛŎƛǇŀƴǘΣ ǇƻǘŜƴǘƛŀƭ Participant, Employer and any other user of the Services. 

ΨCybersafety PolicyΩ ƳŜŀƴǎ ǘƘŜ /ƻƳƳƻƴǿŜŀƭǘƘ ǇƻƭƛŎȅ ƻŦ ǘƘŀǘ ƴŀƳŜ ŀǎ ǎǇŜŎƛŦƛŜŘ ŀǘ ŎƭŀǳǎŜǎ 34.14 to 
34.18. 

ΨDeed Commencement DateΩ ƳŜŀƴǎ ǘƘŜ ƭŀǘŜǊ ƻŦ 1 July 2015, or the date on which this Deed is signed by 
the last Party to do so. 

ΨDeed MaterialΩ ƳŜŀƴǎ ŀƭƭ aŀǘŜrial: 

 developed or created or required to be developed or created as part of or for the purpose of (a)
performing this Deed; 

 incorporated in, supplied or required to be supplied along with the Material referred to in (b)
paragraph (a) above; or  

 copied or derived from Material referred to in paragraphs (a) or (b); and  (c)

includes all Deed Records. 

ΨDeed RecordsΩ ƳŜŀƴǎ ŀƭƭ wŜŎƻǊŘǎΥ  

 developed or created or required to be developed or created as part of or for the purpose of (a)
performing this Deed; 

 incorporated in, supplied or required to be supplied along with the Records referred to in (b)
paragraph (a) above; or  

 copied or derived from Records referred to in paragraphs (a) or (b); and  (c)

includes all Reports. 

ΨDelegateΩ ƳŜŀƴǎ ŀ ǇŜǊǎƻƴ ŜƴƎŀƎŜŘ ōȅ ǘƘŜ tǊƻǾƛŘŜǊ ǿƘƻ ƛǎ ŀ 5ŜƭŜƎŀǘe of the Secretary under the Social 
Security Law.  

ΨDepartmentΩ ƳŜŀƴǎ ǘƘŜ /ƻƳƳƻƴǿŜŀƭǘƘ 5ŜǇŀǊǘƳŜƴǘ ƻŦ 9ƳǇƭƻȅƳŜƴǘ ƻǊ ǎǳŎƘ ƻǘƘŜǊ ŀƎŜƴŎȅ ƻǊ 
department as may administer this Deed on behalf of the Commonwealth from time to time, and where 
the context so admits, ƛƴŎƭǳŘŜǎ ǘƘŜ /ƻƳƳƻƴǿŜŀƭǘƘΩǎ ǊŜƭŜǾŀƴǘ ƻŦŦƛŎŜǊǎΣ ŘŜƭŜƎŀǘŜǎΣ ŜƳǇƭƻȅŜŜǎ ŀƴŘ 
agents. 

ΨDepartmentΩǎ bŀǘƛƻƴŀƭ Customer Service LineΩ ƳŜŀƴǎ ŀ ŦǊŜŜ Ŏŀƭƭ ǘŜƭŜǇƘƻƴŜ ǎŜǊǾƛŎŜ ǿƘƛŎƘ Ǉǳǘǎ 
Participants and Employers in contact with a Department Customer Service Officer, and is 1800 805 260, 
or such other number as Notified by the Department from time to time. 

ΨDepartment EmployeeΩ ƳŜŀƴǎ ŀƴ ŜƳǇƭƻȅŜŜ ƻŦ ǘƘŜ /ƻƳƳƻƴǿŜŀƭǘƘ ǿƻǊƪƛƴƎ ŦƻǊ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘ ŀƴŘΥ 

(a) any person notified by the Department to the Provider as being a Department Employee; and 

(b) any person authorised by law to undertake acts on behalf of the Department. 

Ψ5ŜǇŀǊǘƳŜƴǘΩǎ L¢ {ȅǎǘŜƳǎΩ ƳŜŀƴǎ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ L¢ ŎƻƳǇǳǘŜǊ ǎȅǎǘŜƳ ŀŎŎŜǎǎƛōƭŜ ōȅ ŀ tǊƻǾƛŘŜǊΣ 
through which information is exchanged between the Provider, Subcontractors, DHS and the 
Department in relation to the Services. 
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Ψ5ŜǇŀǊǘƳŜƴǘΩǎ {ŜŎǳǊƛǘȅ tƻƭƛŎƛŜǎΩ ƳŜŀƴǎ ǇƻƭƛŎƛŜǎ ǊŜƭŀǘƛƴƎ ǘƻ ǘƘŜ ǳǎŜ ŀƴŘ ǎŜŎǳǊƛǘȅ ƻŦ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ L¢ 
{ȅǎǘŜƳǎ ŀƴŘ wŜŎƻǊŘǎΣ ŀƴŘ ƛƴŎƭǳŘŜǎ ǘƘŜ ǇƻƭƛŎȅ ōȅ ǘƘŜ ƴŀƳŜ ƻŦ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ External Security Policy - 
For Contracted Service Providers and Users and any other security policies Notified by the Department 
ŦǊƻƳ ǘƛƳŜ ǘƻ ǘƛƳŜΦ  wŜƭŜǾŀƴǘ ǇƻƭƛŎƛŜǎ ŀǊŜ ŀǾŀƛƭŀōƭŜ ƻƴ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ L¢ {ȅǎǘŜƳǎ ǘƘǊƻǳƎƘ ǘƘŜ ŦƻƭƭƻǿƛƴƎ 
path: Provider Portal > Employment Provider Services > Provider Operations > IT Security & Access, or at 
such other location as advised by the Department from time to time. 

ΨDES ParticipantΩ ƳŜŀƴǎ ŀ ǇŜǊǎƻƴ ǿƘƻ ƛǎ ƛƴ ǊŜŎŜƛǇǘ ƻŦ ǎŜǊǾƛŎŜǎ ŦǊƻƳ ŀ 59{ tǊƻǾƛŘŜǊΦ 

ΨDES ProviderΩ ƳŜŀƴǎ ŀ ŎƻƴǘǊŀŎǘŜŘ provider of services under the Disability Employment Services Deed. 

ΨDHSΩ ƳŜŀƴǎ the Department of Human Services, and includes DHS and DHS Assessment Services. 

ΨDHS Assessment ServicesΩ means Assessment services provided by the Department of Human Services. 

ΨDHS FortnightΩ ƳŜŀƴǎ the period determined under section 43(1)(b) of the Social Security 
(Administration) Act 1999 (Cth) and that applies to the Stream Participant. 

ΨDirect RegistrationΩ ƻǊ ΨDirectly RegisterΩ ƳŜŀƴǎ wŜƎƛǎǘǊŀǘƛƻƴ ōȅ ǘƘŜ tǊƻǾƛŘŜǊ of a Vulnerable Youth, 
Vulnerable Youth (Student), Volunteer or Harvest Worker who does not have a Referral, in accordance 
with clause 78 or clause 134.3 (for Harvest Workers) and any Guidelines. 

ΨDirectorΩ ƳŜŀƴǎ ŀƴȅ ƻŦ ǘƘŜ ŦƻƭƭƻǿƛƴƎΥ  

 a person appointed to the position of a director or alternate director, and acting in that capacity, (a)
of a body corporate within the meaning of the Corporations Act 2001 (Cth) regardless of the 
name given to their position;  

 a member of the governing committee of an Aboriginal and Torres Strait Islander corporation (b)
under the Corporations (Aboriginal and Torres Strait Islander) Act 2006 (Cth);  

 a member of the committee of an organisation incorporated pursuant to state or territory laws (c)
relating to the incorporation of associations; 

 a person who would be a director of the body corporate under paragraph (a) above if the body (d)
corporate were a body corporate within the meaning of the Corporations Act 2001 (Cth);  

 a person who acts in the position of a director of a body corporate;  (e)

 a person whose instructions or wishes the directors of a body corporate are accustomed to (f)
ŀŎǘƛƴƎ ǳǇƻƴΣ ŀƴŘ ƴƻǘ ǎƛƳǇƭȅ ōŜŎŀǳǎŜ ƻŦ ǘƘŜ ǇŜǊǎƻƴΩǎ ǇǊƻŦŜǎǎƛƻƴŀƭ ŎŀǇŀŎƛǘȅ ƻǊ ōǳǎƛƴŜǎǎ 
relationship with the directors or the body corporate; and 

 a member of the board, committee or group of persons (however described) that is responsible (g)
for managing or overseeing the affairs of the body corporate. 

ΨDisability Employment ServicesΩ ƳŜŀƴǎ ǘƘŜ ǎŜǊǾƛŎŜǎ ǇǊƻǾƛŘŜŘ ǳƴŘŜǊ ǘƘŜ Disability Employment Services 
Deed administered by the Department of Social Services. 

Ψ5ƛǎŀōƛƭƛǘȅ 9ƳǇƭƻȅƳŜƴǘ {ŜǊǾƛŎŜǎ 5ŜŜŘΩ means the agreement for the provision of Disability Employment 
Services with the Department of Social Services. 

ΨDisposeΩ ƻǊ ΨDisposalΩ ƳŜŀƴǎ ǘƻ ǎŜƭƭΣ ƭƛŎŜƴǎŜΣ ƭŜŀǎŜ ƻǊ ǎǳōƭŜŀǎŜΣ ƻǊ ƻǘƘŜǊǿƛǎŜ ǘǊŀƴǎŦŜǊ ƻǊ ƎƛǾŜ ǳǇ 
ownership or the right to occupy or use, or to enter into an agreement to do any of the preceding acts. 

ΨDocumentary EvidenceΩ ƳŜŀƴǎ ǘƘƻǎŜ wŜŎƻǊŘǎ ƻŦ ǘƘŜ tǊƻǾƛŘŜǊΣ ŀǎ ǎǇŜŎƛŦƛŜŘ ƛƴ ǘƘƛǎ 5ŜŜŘ ƛƴŎƭǳŘƛƴƎ ƛƴ any 
Guidelines and including any Records held in a Third Party System, which evidence that Services were 
provided by the Provider for each claim for payment made under this Deed, or which otherwise support 
a claim for payment by the Provider. 

Ψ9ŀǊƭȅ {ŎƘƻƻƭ [ŜŀǾŜǊΩ ƳŜŀƴǎ ŀ ǇŜǊǎƻƴ ǿƘƻ Ŧŀƭƭǎ ǿƛǘƘƛƴ ǘƘŜ ƳŜŀƴƛƴƎ ƎƛǾŜƴ ǘƻ ǘƘŜ ǘŜǊƳ ΨŜŀǊƭȅ ǎŎƘƻƻƭ 
ƭŜŀǾŜǊΩ ōȅ ǘƘŜ Social Security Act 1991 (Cth) and who has early school leaver participation requirements 
under the Social Security Law. 
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ΨEducationΩ ƳŜŀƴǎ ŀƴȅ ŜŘǳŎŀǘƛƻƴ ŀŎǘƛǾƛǘȅ unless otherwise advised by the Department. 

ΨEducation OutcomeΩ ƳŜŀƴǎ ǘƘŀǘ a Stream Participant who is 15 to 17 years of age completes one 
semester of a Qualifying Education Course, or completes a Qualifying Training Course. 

ΨEffective ExitΩ ƳŜŀƴǎ ǘƘŜ ŀǳǘƻmatic removal of: 

 a Volunteer ŦǊƻƳ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘǎΩǎ L¢ {ȅǎǘŜƳǎ when they have reached a maximum of six (a)
months Period of Service in Stream A; or 

 a Stream tŀǊǘƛŎƛǇŀƴǘ ŦǊƻƳ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ L¢ {ȅǎǘŜƳǎ ŀǎ ōŜƛƴƎ ŜƭƛƎƛōƭŜ ŦƻǊ ǘƘŜ Ŧǳƭƭ ǊŀƴƎŜ ƻŦ (b)
Services when: 

 the Department is advised by DHS that the Fully Eligible Participant stopped receiving an (i)
Income Support Payment; 

 the Department is advised by DHS that the Fully Eligible Participant is fully meeting their (ii)
part-time Mutual Obligation Requirements and no longer needs to remain connected to the 
Provider; 

 the Volunteer is not on an Income Support Payment and turns 25 years of age;  (iii)

 the Fully Eligible Participant is commenced in Disability Employment Services or the Remote (iv)
Jobs and Communities Programme or equivalent; 

 the Fully Eligible Participant becomes a NEIS Participant; or (v)

 the Fully Eligible Participant participates in an activity or an event that occurs in relation to (vi)
the Fully Eligible Participant that the Department may advise the Provider from time to time 
as being an Effective Exit.  

ΨElectronic DiaryΩ ƳŜŀƴǎ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ ǎȅǎǘŜƳ ǳǎŜŘ ŦƻǊ wŜŦŜǊǊŀƭǎΣ ŦƻǊ ƳŀƪƛƴƎ ŀƴŘ ƳŀƴŀƎƛƴƎ ŀ 
{ǘǊŜŀƳ tŀǊǘƛŎƛǇŀƴǘΩǎ !ǇǇƻƛƴǘƳŜƴǘǎ ŀƴŘ ŦƻǊ ǊŜŦŜǊǊŀƭǎ ōȅ ǘƘŜ tǊƻǾƛŘŜǊ ǘƻ ƻǘƘŜǊ ǊŜƭŜǾŀƴǘ ǎŜǊǾƛŎŜ ǇǊƻǾƛŘŜǊǎΦ 

ΨEmployerΩ ƳŜŀƴǎ ŀƴ entity that has the legal capacity to enter into a contract of employment with a 
Participant, but does not include the Provider. 

ΨEmploymentΩ ƻǊ ΨEmployedΩ ƳŜŀƴǎ ǘƘŜ ǎǘŀǘǳǎ ƻŦ ŀ ǇŜǊǎƻƴ ǿƘƻ ƛǎ ƛƴ ǇŀƛŘ ǿƻǊƪ ǳƴŘŜǊ ŀ ŎƻƴǘǊŀŎǘ ƻŦ 
employment or who is otherwise deemed to be an employee under relevant Australian legislation.  

ΨEmployment FundΩ ƳŜŀƴǎ ŦǳƴŘƛƴƎ ŎƻƭƭŜŎǘƛǾŜƭȅ ŀǾŀƛƭŀōƭŜ ŦƻǊ the General Account and the Wage Subsidy 
Account.  

Ψ9ƳǇƭƻȅƳŜƴǘ tǊƻǾƛŘŜǊΩ means any entity contracted to the Commonwealth to provide Employment 
Provider Services under the Employment Services Deed 2015-2020.  

ΨEmployment Provider ServicesΩ ƳŜŀƴǎ {ŜǊǾƛŎŜǎ ǳƴŘŜǊ {ǘǊŜŀƳǎ ! ǘƻ /.  

ΨEmployment RegionΩ ƳŜŀƴǎ ŀ ƎŜƻƎǊŀǇƘƛŎŀƭ ŀǊŜŀ ƛŘŜƴǘƛŦƛŜŘ ŀƴŘ ŘƛǎǇƭŀȅŜŘ ŀǘ 
http://www.deewr.gov.au/lmip/default.aspx?LMIP/EmploymentData, as varied by the Department from 
time to time at the 5ŜǇŀǊǘƳŜƴǘΩǎ ŀōǎƻƭǳǘŜ ŘƛǎŎǊŜǘƛƻƴ. 

ΨEmployment Services AssessmentΩ ƻǊ ΨESAtΩ ƳŜŀƴǎ ŀƴ ŀǎǎŜǎǎƳŜƴǘ ƻŦ ŀ Stream tŀǊǘƛŎƛǇŀƴǘΩǎ ōŀǊǊƛŜǊǎ ǘƻ 
employment and work capacity conducted by DHS. 

ΨEmployment Services Tip off LineΩ ƳŜŀƴǎ a telephone service, developed primarily for current and 
former employees of Employment Providers who suspect, or have evidence of incorrect claims, or any 
other activities that may be a breach of the Deed that Employment Providers have signed with the 
Department, and which allows those persons to report their concerns to the Department. 

ΨEmployment Systems Help DeskΩ ƳŜŀƴǎ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ ŎŜƴǘǊŀƭƛǎŜŘ Ǉƻƛƴǘ ƻŦ L¢ ǎǳǇǇƻǊǘ ŦƻǊ 
ŜƳǇƭƻȅƳŜƴǘ ǎŜǊǾƛŎŜ ǇǊƻǾƛŘŜǊǎ ƛƴ ǊŜƭŀǘƛƻƴ ǘƻ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ L¢ {ȅǎǘŜƳǎΣ ƛƴŎƭǳŘƛƴƎ ǘƘŜ 9ƳǇƭƻȅƳŜƴǘ 
Services System and Employment and Community Services Network. 

http://www.deewr.gov.au/lmip/default.aspx?LMIP/EmploymentData
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ΨExceptional CircumstancesΩ ƳŜŀƴǎ ŎƛǊŎǳƳǎǘŀƴŎŜǎ ōŜȅƻƴŘ ǘƘŜ ŎƻƴǘǊƻƭ ƻŦ ǘƘŜ tǊƻǾƛŘŜǊ ŀƴŘκƻǊ ŀ {ǘǊŜŀƳ 
Participant and includes: 

 where the Stream Participant resides in: (a)

(i) an area which is affected by extreme weather conditions (agreed to by the Department); 

(ii) an area affected by a natural disaster; or 

(iii) an area affected by public transport strikes; 

 when a Stream Participant is participating in full-time Training or Education and their (b)
participation in those activities restricts their availability to participate in Contacts; or 

 other circumstances advised by the Department from time to time. (c)

Ψ9ȄŜƳǇǘ tǳōƭƛŎ !ǳǘƘƻǊƛǘȅΩ Ƙŀǎ ǘƘŜ ƳŜŀƴƛƴƎ ƎƛǾŜƴ ǘƻ ǘƘŀǘ ǘŜǊƳ ƛƴ ǎŜŎǘƛƻƴ ф ƻŦ the Corporations Act 2001 
(Cth). 

ΨExemptionΩ ƳŜŀƴǎ ŎƛǊŎǳƳǎǘŀƴŎŜǎ ǊŜŎƻǊŘŜŘ ōȅ DHS, resulting in an exemption by DHS ƻŦ ŀ tŀǊǘƛŎƛǇŀƴǘΩǎ 
Mutual Obligation Requirements for a specified period of time. 

ΨExisting MaterialΩ ƳŜŀƴǎ ŀƭƭ aŀǘŜǊƛŀƭΣ ŜȄŎŜǇǘ /ƻƳƳƻƴǿŜŀƭǘƘ aŀǘŜǊƛŀƭΣ ƛn existence prior to the Deed 
Commencement Date: 

 incorporated in;  (a)

 supplied with, or as part of; or  (b)

 required to be supplied with, or as part of, (c)

the Deed Material. 

ΨExitΩ ƳŜŀƴǎ ŀƴ ŜȄƛǘ ƻŦ ŀ Stream Participant from Employment Provider Services in accordance with 
clause 95.1. 

ΨExtended Service PeriodsΩ ƳŜŀƴǎ ƻƴŜ ƻǊ ƳƻǊŜ ǇŜǊƛƻŘǎ ƻŦ ǘƛƳŜ ŦǊƻƳ ǘƘŜ ŜƴŘ ƻŦ ǘƘŜ {ŜǊǾƛŎŜ tŜǊƛƻŘΦ 

Ψ9ȄǘǊŀƻǊŘƛƴŀǊȅ v!C !ǳŘƛǘΩ means a QAF Audit, for any reason, as required by the Department.  

Ψ9ȄǘǊŀƻǊŘƛƴŀǊȅ v!C !ǳŘƛǘ wŜǇƻǊǘΩ means a complete and unedited audit report by a Quality Auditor, in 
accordance with the Quality Assurance Framework Guidelines, resulting from an Extraordinary QAF 
Audit. 

ΨCŀǊƳ IƻǳǎŜƘƻƭŘ !ƭƭƻǿŀƴŎŜΩ means the financial assistance of this name as specified under the Farm 
Household Support Act 2014. 

ΨFeesΩ ƳŜŀƴǎ ŀƴȅ ŀƳƻǳƴǘǎ ǇŀȅŀōƭŜ ōȅ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘ under this Deed specified to be Fees, Outcome 
Payments, and any amounts not expressly identified as a Reimbursement or an Ancillary Payment. 

ΨFinancial QuarterΩ ƳŜŀƴǎ ŀƴȅ ƻƴŜ ƻŦ ǘƘŜ ŦƻƭƭƻǿƛƴƎΥ 

 1 July to 30 September; (a)

 1 October to 31 December; (b)

 1 January to 31 March; or (c)

 1 April to 30 June. (d)

ΨFinancial YearΩ ƳŜŀƴǎ ŀ period from 1 July in one year to 30 June in the following year. 

ΨFull OutcomeΩ ƳŜŀƴǎ that, for the duration of a 4 Week Period, 12 Week Period of 26 Week Period, as 
relevant: 

 a Fully Eligible Participant who is in receipt of a Newstart Allowance or a Youth Allowance (other) (a)
generates sufficient income from Employment or Unsubsidised Self-Employment or a full-time 
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apprenticeship or traineeship or part-time apprenticeship or traineeship to have caused the Fully 
9ƭƛƎƛōƭŜ tŀǊǘƛŎƛǇŀƴǘΩǎ .ŀǎƛŎ wŀǘŜ ƻŦ bŜǿǎǘŀǊǘ !llowance or Youth Allowance (other) to cease;  

 ŀ Cǳƭƭȅ 9ƭƛƎƛōƭŜ tŀǊǘƛŎƛǇŀƴǘ ǿƘƻ Ƙŀǎ ōŜŜƴ ƛŘŜƴǘƛŦƛŜŘ ŀƴŘ ǊŜŎƻǊŘŜŘ ƻƴ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ L¢ {ȅǎǘŜƳǎ (b)
by DHS or another party identified by the Department as a parent or as having a disability and 
who is receiving Newstart Allowance, Youth Allowance (other) or Parenting Payment (Partnered 
or Single) with part-time Mutual Obligation Requirements is, for at least 30 hours or more each 
fortnight, in Employment, Unsubsidised Self-Employment or an apprenticeship or a traineeship; 

 a Fully Eligible Participant who is not in receipt of a Newstart Allowance or a Youth Allowance (c)
(other) is in Employment, Unsubsidised Self-Employment or an apprenticeship or a traineeship of 
at least 80 hours over a 4 Week Period, or 240 hours over a 12 Week Period, and 280 hours over a 
26 Week Period;  

 ŀ Cǳƭƭȅ 9ƭƛƎƛōƭŜ tŀǊǘƛŎƛǇŀƴǘ ǿƘƻ Ƙŀǎ ōŜŜƴ ƛŘŜƴǘƛŦƛŜŘ ŀƴŘ ǊŜŎƻǊŘŜŘ ƻƴ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ L¢ {ȅǎǘŜƳǎ (d)
as having a disability and a Partial Capacity to Work, is in Employment, Unsubsidised Self-
Employment or an apprenticeship or a traineeship that equals or exceeds the minimum number 
of hours per week in the range as assessed by DHS through an ESAt or JCA but is not less than 
eight hours of work each week;  

 a Fully Eligible Participant who is in receipt of a Parenting Payment (Partnered or Single) without (e)
Mutual Obligation Requirements or Carer Payment and who chooses to work reduced hours due 
to caring responsibilities (this choice being recorded on ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ L¢ {ȅǎǘŜƳǎ ōȅ 5I{ ƻǊ 
another party identified by the Department) is in Employment, Unsubsidised Self-Employment or 
an apprenticeship or a traineeship for at least 30 hours each fortnight;  

 the requirements for any other event that the Department may Notify the Provider from time to (f)
time as being a Full Outcome are satisfied. 

ΨFull Outcome ConversionΩ ƳŜŀƴǎ ŀ ŎƘŀƴƎŜΣ ŀǎ ǎǇŜŎƛŦƛŜŘ ƛƴ ŀƴȅ DǳƛŘŜƭƛƴŜǎΣ ƛƴ ŀ Cǳƭƭȅ 9ƭƛƎƛōƭŜ 
tŀǊǘƛŎƛǇŀƴǘΩǎ Employment and the change: 

 occurs during a 26 Week Period; (a)

 is permanent and results in a Full Outcome; and (b)

 is recorded on the DepartmentΩǎ L¢ {ȅǎǘŜƳǎ ƛƴ ŀŎŎƻǊŘŀƴŎŜ ǿƛǘƘ ŀƴȅ DǳƛŘŜƭƛƴŜǎΦ (c)

ΨFull-TimeΩ ƳŜŀƴǎΥ 

 for a Site, Monday to Friday from 9am - 5pm daily on Business Days, or as otherwise agreed with (a)
the Department; and 

 for NEIS, the number of hours as a minimum, as set out in any Guidelines, a NEIS Participant (b)
must work in their NEIS Business. 

ΨFull-Time StudyΩ ƳŜŀƴǎΥ 

 a university course that, for the purposes of the Higher Education Contribution Scheme, (a)
represents a standard student load for the equivalent of a full-time student;  

 a course that is at least 15 class contact hours a week; or (b)

 a course determined as being full-time by the relevant educational institution.  (c)

ΨFully Eligible ParticipantΩ ƳŜŀƴǎ ŀ ǇŜǊǎƻƴΣ ǿƘƻ ƛǎ ƛŘŜƴǘƛŦƛŜŘ ōȅ 5I{Σ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΣ or the Provider on 
ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ L¢ {ȅǎǘŜƳǎ ŀǎ Ŧǳƭƭȅ ŜƭƛƎƛōƭŜ ŦƻǊ ŀƭƭ 9ƳǇƭƻȅƳŜƴǘ tǊƻǾƛŘŜǊ {ŜǊǾƛŎŜǎΣ and includes a Fully 
Eligible Participant (Mutual Obligation),  a Fully Eligible Participant (Voluntary) and a Fully Eligible 
Participant (Other), but excludes a Volunteer. 

ΨFully Eligible Participant (Mutual Obligation)Ω means a Fully Eligible Participant with Mutual Obligation 
Requirements, including SPI Participants. 
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ΨCǳƭƭȅ 9ƭƛƎƛōƭŜ tŀǊǘƛŎƛǇŀƴǘ όhǘƘŜǊύΩ means a Fully Eligible Participant who does not have Mutual 
Obligation Requirements. 

ΨFully Eligible Participant (Voluntary)Ω ƳŜŀƴǎ ŀ Cǳƭƭȅ 9ƭƛƎƛōƭŜ tŀǊǘƛŎƛǇŀƴǘ ǿƘƻΥ 

 is subject to an Exemption; (a)

 has part-time Mutual Obligation Requirements and is fully meeting his or her Mutual Obligation (b)
Requirements;  

 DHS notifies the Provider, is aged 60 years or over, has Mutual Obligation Requirements and is (c)

meeting those requirements by participating in 30 hours a fortnight of paid work, voluntary 

work or a combination of these activities; 

 has a temporary reduced work capacity or less than 15 hours per week, as determined by an (d)
ESAt or JCA, for the period determined by an ESAt or JCA; 

 is a PCW Participant with a current or future work capacity of less than 15 hours per week; or (e)

 is otherwise identified by the Department as being a Fully Eligible Participant (Voluntary), (f)

and volunteers to participate in additional activities. 

ΨDŜƴŜǊŀƭ !ŎŎƻǳƴǘΩ means a flexible pool of funds which is part of the Employment Fund and held by the 
Department, and which is nominally credited to the Provider at the Site level.  

ΨGroup Based ActivityΩ ƳŜŀƴǎ ŀ work-like activity which involves more than one Fully Eligible Participant 
carrying out tasks as part of a specific group project in a Work for the Dole Place. 

ΨGroup Based Activity BudgetΩ ƳŜŀƴǎ ǘƘŜ Group Based Activity budget described in paragraph 124.8(a). 

ΨGroup Based Activity Overhead CostsΩ ƳŜŀƴǎ ǘƘŜ Ŏƻǎǘǎ ŘƛǊŜŎǘƭȅ ŀǎǎƻŎƛŀǘŜŘ ǿƛǘƘ ǘƘŜ ŜǎǘŀōƭƛǎƘƳŜƴǘ ŀƴŘ 
running of a Group Based Activity, including: 

 the costs of supervisors, capital equipment, transportation of Fully Eligible Participants, rent and (a)
associated infrastructure, activity materials, training;  

 insurance (limited only to the additional costs of insurance where the nature of a Group Based (b)
Activity means that it is not covered by Department funded insurance, or insurance the Provider 
is required to obtain in accordance with clause 44, being insurance only for the period of the 
Group Based Activity); and 

 any other item as specified by the Department; (c)

but does not include the costs of items provided to individual Fully Eligible Participants. 

ΨGSTΩ Ƙŀǎ ǘƘŜ ƳŜŀƴƛƴƎ ŀǎ ƎƛǾŜƴ ƛƴ ǎŜŎǘƛƻƴ мфр-1 of the GST Act. 

ΨGST ActΩ ƳŜŀƴǎ ǘƘŜ A New Tax System (Goods and Services Tax) Act 1999 (Cth). 

ΨGuide to Social Security LawΩ  ƳŜŀƴǎ ǘƘŜ ƎǳƛŘŜƭƛƴŜǎ ǇǳōƭƛǎƘŜŘ ōȅ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘ ƻŦ {ƻŎƛŀƭ {ŜǊǾƛŎŜǎΣ ŀǎ 
amended from time to time and available at the Department of Social Security's website 
(guides.dss.gov.au/guide-social-security-law). 

ΨGuidelinesΩ ǊŜŦŜǊǎ ǘƻ ǘƘŜ ƎǳƛŘŜƭƛƴŜǎΣ ƛŦ ŀƴȅΣ ŀǎ ŘŜǎŎǊƛōŜŘ ƛƴ ǘƘƛǎ 5ŜŜŘ ŀƴŘ ƛǎǎǳŜŘ ōȅ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΣ ŀs 
amended from time to time by the Department. 

ΨHarvestΩ ƛƴŎƭǳŘŜǎΥ  

 the crop that ripens or is gathered in a season; (a)

 the amount or measure of the crop gathered in a season; (b)

 the time or season of such gathering; and (c)

 the result or consequence of an activity referred to in (a) to (c) of this definition. (d)

http://guides.dss.gov.au/guide-social-security-law
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ΨHarvest AreaΩ ƳŜŀƴǎ ǘƘŜ ŀǊŜŀ ƛƴ ǿƘƛŎƘ ǘƘŜ tǊƻǾƛŘŜǊ Ƴǳǎǘ ǇǊƻǾƛŘŜ IŀǊǾŜǎǘ [ŀōƻǳǊ {ŜǊǾƛŎŜǎΣ ŀǎ ǎŜǘ ƻǳǘ ƛƴ 
Item 7.[X] of Schedule 1. 

ΨHarvest EmployersΩ ƳŜŀƴǎ 9ƳǇƭƻȅŜǊǎ ǿƘƻ ŀǊŜ ǇǊƛƳŀǊȅ ǇǊƻŘǳŎŜǊǎ ǿƛǘƘƛƴ ǘƘŜ IŀǊǾŜǎǘ Area. 

ΨHarvest InformationΩ ƳŜŀƴǎ ƛƴŦƻǊƳŀǘƛƻƴ ŀōƻǳǘ ǘƘŜ IŀǊǾŜǎǘΣ IŀǊǾŜǎǘ ²ƻǊƪ ŀƴŘ IŀǊǾŜǎǘ ±ŀŎŀƴŎƛŜǎΣ 
including information regarding: 

 accommodation that prospective Harvest Workers can get; (a)

 possible means of transportation to Harvest Work jobs; (b)

 conditions of employment and pay rates relating to Harvest Work; (c)

 relevant legislative requirements relating to hiring or employing Harvest Workers; (d)

 relevant legislative requirements relating to the provision of Harvest Work; (e)

 major horticultural areas in Australia; (f)

 available work in major horticultural areas in Australia; (g)

 the type of clothing recommended for undertaking Harvest Work; (h)

 physical requirements for Harvest Work; (i)

 the weather conditions in major horticultural areas in Australia; (j)

 wages for Harvest Work; (k)

 contact details for organisations hiring Harvest Workers; and (l)

 any other information the Provider or the Department considers relevant. (m)

ΨHarvest Labour ServicesΩ ƻǊ ΨHLSΩ ƳŜŀƴǎ ǘƘŜ {ŜǊǾƛŎŜǎ ǎǇŜŎƛŦƛŜŘ ƛƴ Part D. 

ΨHarvest PeriodΩ ƳŜŀƴǎ ǘƘŜ ǘƛƳŜ ǇŜǊƛƻŘǎ ƻŦ ǘƘŀt name set out in Item 7.[X] of Schedule 1, as varied by 
the Department in accordane with clause 134.5. 

ΨHarvest PlacementΩ ƳŜŀƴǎ ǘƘŜ ǇƭŀŎŜƳŜƴǘ ƻŦ ŀ IŀǊǾŜǎǘ ²ƻǊƪŜǊ into a Harvest Vacancy. 

ΨHarvest Placement FeeΩ ƳŜŀƴǎ ǘƘŜ CŜŜ ǘƘŜ tǊƻǾƛŘŜǊ Ƴŀȅ ŎƭŀƛƳ ƛƴ ŀŎŎƻǊŘŀƴŎŜ ǿƛǘƘ ŎƭŀǳǎŜ 135. 

ΨHarvest Service FeeΩ ƳŜŀƴǎ ǘƘƻǎŜ Fees the Provider may claim in accordance with clause 135. 

ΨHarvest Trail WebsiteΩ means the website hosted by the Department available at 
www.harvesttrail.gov.au. 

ΨHarvest VacancyΩ ƳŜŀƴǎ ŀ ǾŀŎŀƴŎȅ ǘƘŀǘΥ  

 involves Harvest Work; (a)

 takes place during the Harvest Period; (b)

 does not contravene Commonwealth, state or territory legislation; (c)

 provides terms and conditions of employment which are consistent with the relevant workplace (d)
relations laws, or any instrument made under such laws, and work health and safety laws, or 
any instrument made under such laws; and 

 is as otherwise described in any Guidelines. (e)

ΨHarvest WorkΩ ƳŜŀƴǎ ǿƻǊƪ ǘƘŀǘ includes: 

 harvesting, cleaning and packing fruit and vegetables; (a)

 harvesting cereals and other crops; (b)

 pruning and trimming vines and fruit trees; (c)

 thinning and trimming flowers; (d)

http://www.harvesttrail.gov.au/


 

 58 

 chipping and weeding; (e)

 operating harvesting equipment; and (f)

 other like activities. (g)

ΨHarvest WorkerΩ ƳŜŀƴǎ ŀ ǇŜǊǎƻƴ ǿƘƻ ƛǎ ƴƻǘ ǇǊƻƘƛōƛǘŜŘ ōȅ ƭŀǿ ŦǊƻƳ ǿƻǊƪƛƴƎ ƛƴ !ǳǎǘǊŀƭƛŀΦ 

ΨImplementation and Outcomes ReportΩ ƳŜŀƴǎ ŀ ǊŜǇƻǊǘ ƛƴ ŀŎŎƻǊŘŀƴŎŜ ǿƛǘƘ ǘƘŜ LƴŘƛƎŜƴƻǳǎ 
Opportunities Policy Guidelines. 

ΨIncome Support Waiting PeriodΩ ƳŜŀƴǎ ŀ ǇŜǊƛƻŘΣ including any extension of the period, as specified in 
Schedule 9 the Social Services and Other Legislation Amendment (2014 Budget Measures No 2) Bill 2014, 
ŀƴŘ ŀǎ ƛŘŜƴǘƛŦƛŜŘ ƛƴ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ L¢ {ȅǎǘŜƳǎ. 

ΨIndigenous Opportunities Policy GuidelinesΩ ƳŜŀƴǎ ǘƘŜ DǳƛŘŜƭƛƴŜǎ ǊŜƭŀǘƛƴƎ ǘƻ LƴŘƛƎŜƴƻǳǎ ¢ǊŀƛƴƛƴƎΣ 
Employment and Supplier Plans, as amended by the Department of Prime Minister and Cabinet from 
time to time, and available at the Department's webpage (docs.employment.gov.au/node/12516). 

ΨIndigenous Training, Employment and Supplier PlanΩ ƳŜŀƴǎ ŀ ǇƭŀƴΥ 

(a) in accordance with the Indigenous Opportunities Policy Guidelines; and 

(b) of five years duration from 1 July 2015, or such other date advised by the Department of Prime 
Minister and Cabinet,  

that specifies how the Provider intends to: 

(c) provide training and employment opportunities to local Aboriginal and Torres Strait Islander 
peoples; and  

(d) utilise Aboriginal and Torres Strait Islander businesses that are small to medium enterprises, 

in each Employment Region in which the Provider provides Services and in which significant populations 
of Aboriginal and Torres Strait Islander peoples exist, as Notified to the Provider by the Department. 

ΨIndividual Hosted ActivityΩ ƳŜŀƴǎ ŀ ǿƻǊƪ-like activity undertaken by a single Fully Eligible Participant in 
a Work for the Dole Place. 

ΨInitial InterviewΩ ƳŜŀƴǎ ŀƴ ƛƴƛǘƛŀƭ Contact between the Provider and a Stream Participant in accordance 
with clause 85, and where appropriate, includes an Initial Interview for a New Stream. 

ΨInitial Interview for a New StreamΩ ƳŜŀƴǎ ŀƴ ƛƴƛǘƛŀƭ Contact between the Provider and a Fully Eligible 
Participant when the Fully Eligible Participant has moved into a higher Stream due to a Change of 
Circumstances Reassessment, and in accordance with clauses 85. 

ΨInput Tax CreditΩ Ƙŀǎ ǘƘŜ ƳŜŀƴƛƴƎ ƎƛǾŜƴ ƛƴ ǎŜŎǘƛƻƴ мфр-1 of the GST Act. 

ΨIntellectual Property RightsΩ ƛƴŎƭǳŘŜǎΥ  

 all copyright (including rights in relation to phonograms and broadcasts); (a)

 all rights in relation to inventions (including patent rights), plant varieties, trademarks (including (b)
service marks), designs, circuit layouts; and  

 all other rights resulting from intellectual activity in the industrial, scientific, literary or artistic (c)
fields, 

but does not include: 

 Moral Rights; (d)

 the non-proprietary rights of performers; or (e)

 rights in relation to confidential information. (f)

ΨInterestΩ ƳŜŀƴǎ ƛƴǘŜǊŜǎǘ ŎŀƭŎǳƭŀǘŜŘ ŀǘ ŀ ǊŀǘŜ ŘŜǘŜǊƳƛƴŜŘ ōȅ the Department that will be no higher than 
the 90 day bank-accepted bill rate (available from the Reserve Bank of Australia) less 10 basis points. 

http://docs.employment.gov.au/node/12516
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ΨInterventionΩ ƳŜŀƴǎ ŀ ǎǇŜŎƛŀƭƛǎǘ ǎŜǊǾƛŎŜ ǇǊƻǾƛŘŜŘ ōȅ ŀ ǇǊƛǾŀǘŜ ǎŜŎǘƻǊ ƻǊ ŎƻƳƳǳƴƛǘȅ Ŝƴǘƛǘȅ ƻǊ ŀƴ 
employment or training programme administered by the Commonwealth or by a state or territory 
government (including by state or territory government funded providers) that the Provider may access, 
to provide specialised assistance to Stream Participants to increase job competitiveness or address Non-
vocational Barriers. 

ΨJob Capacity AssessmentΩ ƻǊ ΨJCAΩ ƳŜŀƴǎ ŀƴ ŀǎǎŜǎǎƳŜƴǘ ŎƻƴŘǳŎǘŜŘ ōȅ 5I{ ǘƻ ŘŜǘŜǊƳƛƴŜ ŜƭƛƎƛōƛƭƛǘȅ ŦƻǊ 
the Disability Support Pension and includes assessment of barriers to employment and work capacity. 

ΨJob PlanΩ ƳŜŀƴǎ the plan described in clause 87, and which includes an Employment Pathway Plan 
under the Social Security Act 1991 (Cth) or, if the Social Security Act 1991 (Cth) is amended, any other 
such agreements.  

ΨWƻō {ŜŀǊŎƘΩ means an instance where a Fully Eligible Participant actively contacts a potential Employer 
to apply for a job and includes a contact by phone or in person, by submitting a written application, or 
by attending a job interview.  

Note: Relevant job vacancies do not ƴŜŜŘ ǘƻ ƘŀǾŜ ōŜŜƴ ǇǳōƭƛŎŀƭƭȅ ŀŘǾŜǊǘƛǎŜŘ ŦƻǊ ŀ Cǳƭƭȅ 9ƭƛƎƛōƭŜ tŀǊǘƛŎƛǇŀƴǘΩǎ 
application to count as a Job Search. Looking for job vacancies in newspapers or online does not count as a Job 
Search unless actual contact is made with the relevant potential Employer. 

ΨWƻō {ŜŀǊŎƘ wŜǉǳƛǊŜƳŜƴǘΩ means the number of Job Searches that a Fully Eligible Participant must 
complete in accordance with any Guidelines.  

ΨJob Seeker Classification InstrumentΩ ƻǊ ΨJSCIΩ ƳŜŀƴǎ ǘƘŜ ǘƻƻƭ ǳǎŜŘ ōȅ 5I{ and Providers to measure a 
Stream tŀǊǘƛŎƛǇŀƴǘΩǎ ǊŜƭŀǘƛǾŜ ƭŜǾŜƭ ƻŦ ŘƛǎŀŘǾŀƴǘŀƎŜ ōŀǎŜŘ ƻƴ ǘƘŜ ŜȄǇŜŎǘŜŘ ŘƛŦŦƛŎǳƭǘȅ ƛƴ ŦƛƴŘƛƴƎ ǘƘŜ Stream 
Participant employment because of the Stream tŀǊǘƛŎƛǇŀƴǘΩǎ ǇŜǊǎƻƴŀƭ ŎƛǊŎǳƳǎǘŀƴŎŜǎ ŀƴŘ ƭŀōƻǳǊ ƳŀǊƪŜǘ 
skills. 

ΨWƻō {ŜŜƪŜǊ tƭŀŎŜƳŜƴǘΩ means the placement of a Participant by the Provider into a Vacancy or 
Assignment. 

ΨWƻō {ŜŜƪŜǊ tƭŀŎŜƳŜƴǘ {ǘŀǊǘ 5ŀǘŜΩ means: 

 the date on which the Stream Participant first commences in a Job Seeker Placement; or (a)

 if the Job Seeker Placement includes an initial Paid Induction Period, either: (b)

(i) the day on which the Stream Participant first commences in the Job Seeker Placement; or 

(ii) the first day of the continuous Employment following the Paid Induction Period, 

whichever the Provider selects. 

ΨWƻō {ŜŜƪŜǊ hǳǘŎƻƳŜΩ means: 

(a) a Partial Outcome; or 

(b) a Full Outcome. 

ΨWƻō {ŜǊǾƛŎŜǎ !ǳǎǘǊŀƭƛŀΩ means the Commonwealth programme of that name (or such other name as 
advised by the Department from time to time), administered by the Department up to 30 June 2015. 

ΨJobs, Land and Economy ProgrammeΩ means the programme administered by the Department of Prime 
Minister and Cabinet to support Aboriginal and Torres Strait Islander peoples into work. 

ΨKey Performance IndicatorsΩ ƻǊ ΨKPIsΩ ƳŜŀƴǎ ǘƘŜ ǇŜǊŦƻǊƳŀƴŎŜ ƛƴŘƛŎŀǘƻǊǎ ǎǇŜŎƛŦƛŜŘ ƛƴ ŎƭŀǳǎŜ 98 or as 
Notified to the Provider by the Department from time to time. 

ΨLiquidated DamagesΩ ƳŜŀƴǎ ǘƘŜ ŀƳƻǳƴǘ ǘƘŀǘ the Department may recover from a Provider in 
accordance with clause 55. 

 Ψ[¢¦ ²ŀƎŜ {ǳōǎƛŘȅΩ means the Commonwealth programme of that name which provides incentives for 
the employment of long-term unemployed Participants. 
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Ψ[¢¦ ²ŀƎŜ {ǳōǎƛŘȅ !ŎŎƻǳƴǘΩ ƳŜŀƴǎ ŦǳƴŘƛƴƎ ǿƛǘƘƛƴ ǘƘŜ ²ŀƎŜ {ǳōǎƛŘȅ Account reserved for LTU Wage 
Subsidies, which is nominally credited to the Provider at the Site level.  

ΨMaterialΩ ƛƴŎƭǳŘŜǎ ŜǉǳƛǇƳŜƴǘΣ ǎƻŦǘǿŀǊŜ όƛƴŎƭǳŘƛƴƎ ǎƻǳǊŎŜ ŎƻŘŜ ŀƴŘ ƻōƧŜct code), goods, and Records 
stored by any means including all copies and extracts of the same. 

ΨMaterial SubcontractorΩ ƳŜŀƴǎ ŀƴȅ ǎǳōŎƻƴǘǊŀŎǘƻǊ ƻŦ ǘƘŜ tǊƻǾƛŘŜǊ ǎǳōŎƻƴǘǊŀŎǘŜŘ ǘƻ ǇŜǊŦƻǊƳ ŀ 
substantial part (as determined by the Department) of the Services. 

ΨMetropolitan Employment RegionΩ means an Employment Region identified by the Department as 
metropolitan, as specified in any Guidelines. 

ΨMoral RightsΩ Ƙŀǎ ǘƘŜ ƳŜŀƴƛƴƎ ƎƛǾŜƴ ǘƻ ǘƘŜ ǘŜǊƳ ΨƳƻǊŀƭ ǊƛƎƘǘǎΩ ōȅ ǘƘŜ Copyright Act 1968 (Cth). 

ΨMutual Obligation RequirementΩ ƳŜŀƴǎ ǘƘŜ ŀŎǘƛǾƛǘȅ ǘŜǎǘ ƻǊ ǇŀǊǘƛŎƛǇŀǘƛƻƴ ǊŜǉǳƛǊŜƳŜƴǘs that a Fully 
Eligible Participant must meet in order to receive an Income Support Payment in accordance with any 
Guidelines. 

ΨNational Harvest GuideΩ ƳŜŀƴǎ ǘƘŜ ŘƻŎǳƳŜƴǘ ƻŦ ǘƘŀǘ ƴŀƳŜ ǎǇŜŎƛŦƛed in clause 136.9. 

ΨNational Harvest Labour Information ServiceΩ ƻǊ ΨNHLISΩ ƳŜŀƴǎ ǘƘŜ {ŜǊǾƛŎŜǎ ƻŦ ǘƘŀǘ ƴŀƳŜ specified in 
clause 136. 

ΨNational Harvest Telephone Information ServiceΩ ƳŜŀƴǎ ǘƘŜ Services of that name specified in clause 
136.8. 

ΨNEIS AllowanceΩ ƳŜŀƴǎ ŀƴ ŀƭƭƻǿŀƴŎŜ ǇŀȅŀōƭŜ ōȅ the Department to a NEIS Participant in accordance 
with the NEIS Participant Agreement. 

ΨNEIS AssistanceΩ ƳŜŀƴǎ ǘƘŜ ŀǎǎƛǎǘŀƴŎŜ ǊŜŎŜƛǾŜŘ ōȅ ŀ b9L{ tŀǊǘƛŎƛǇŀƴǘΣ ƛƴŎƭǳŘƛƴƎΣ b9L{ .ǳǎƛƴŜǎǎ 
Mentoring, monthly contact and business advice and counselling for the duration of the NEIS Participant 
Agreement, and where applicable, the payment of NEIS Allowance for up to 39 weeks, and NEIS Rental 
Assistance. 

ΨNEIS BusinessΩ ƳŜŀƴǎ ǘƘŜ b9L{ tŀǊǘƛŎƛǇŀƴǘΩǎ ōǳǎƛƴŜǎs, the details of which are set out in the schedule to 
the NEIS Participant Agreement, and which is to be operated in accordance with the NEIS Business Plan. 

ΨNEIS Business Eligibility CriteriaΩ ƳŜŀƴǎ ǘƘŀǘ ŀ ǇǊƻǇƻǎŜŘ b9L{ .ǳǎƛƴŜǎǎΥ 

(a) is not currently operating on a commercial basis; 

(b) will be independent, capable of withstanding public scrutiny and lawful; 

(c) has been assessed as Commercially Viable by the NEIS Provider; 

(d) is not based on the purchase or takeover of an existing business; 

(e) will not compete directly with existing businesses, unless it can be demonstrated that there is an 
unsatisfied demand for the product or service, or the product or service is to be provided in a 
new way; 

(f) will be established, located and operated solely within Australia;  

(g) will not be a not-for-profit business, unless otherwise agreed by the Department in writing; and 

(h) satisfies any other requirements as set out in any Guidelines. 

ΨNEIS Business IdeaΩ ƳŜŀƴǎ ǘƘŜ ƛŘŜŀ ƻŦ ŀ Cǳƭƭȅ 9ƭƛƎƛōƭŜ tŀǊǘƛŎƛǇŀƴǘ ƻǊ ŀ 59{ tŀǊǘƛŎƛǇŀƴǘΣ ŀǎ ǊŜƭŜǾŀƴǘΣ ŦƻǊ ŀ 
self-employment business. 

Ψb9L{ .ǳǎƛƴŜǎǎ aŜƴǘƻǊƛƴƎΩ includes: 

 assistance and advice about organisational, financial and marketing issues to help the NEIS (a)
Participant to develop their business, 

 advice on specialist business professionals who may be consulted by the NEIS Participants, and (b)
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 any other requirements as set out in any Guidelines. (c)

ΨNEIS Business Mentoring ReportΩ ƳŜŀƴǎ ŀ wŜǇƻǊǘ ǘƘŀǘ ǇǊƻǾƛŘŜǎΣ ƛƴ ŀŎŎƻǊŘŀƴŎŜ ǿƛǘƘ ǘƘŜ DǳƛŘŜƭƛƴŜǎΣ ŀ 
description of the delivery of NEIS Business Mentoring; 

Ψb9L{ .ǳǎƛƴŜǎǎ tƭŀƴΩ means a plan that sets out, at a minimum, how the business will operate, the 
business insurance to be obtained, and a forecast of the cash flow each Financial Quarter. 

Ψb9L{ /ƻƳƳŜƴŎŜƳŜƴǘΩ means the date on which a NEIS Participant commences receipt of NEIS 
!ǎǎƛǎǘŀƴŎŜΣ ŀǎ ƛŘŜƴǘƛŦƛŜŘ ƛƴ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ L¢ {ȅǎǘŜƳǎΦ 

ΨNEIS EligibleΩ ƳŜŀƴǎ ǘƘŀǘ ŀ Cǳƭƭȅ 9ƭƛƎƛōƭŜ tŀǊǘƛŎƛǇŀƴǘ ƻǊ ŀ 59{ tŀǊǘƛŎƛǇŀƴǘΣ ŀǎ ǊŜƭŜǾŀƴǘΥ 

(a) is at least 18 years of age at the time of commencing NEIS Assistance; 

(b) ƛǎ ŀǾŀƛƭŀōƭŜ ǘƻ ǇŀǊǘƛŎƛǇŀǘŜ ƛƴ b9L{ ¢ǊŀƛƴƛƴƎ ŀƴŘ ǿƻǊƪ Cǳƭƭπ¢ƛƳŜ ƛƴ ǘƘŜ ǇǊƻǇƻǎŜŘ b9L{ .ǳǎƛƴŜǎǎΤ 

(c) is in receipt of a NEIS Eligible Allowance; 

(d) is not an undischarged bankrupt; 

(e) has a NEIS Business Idea which meets the NEIS Business Eligibility Criteria; 

(f) has agreed to hold and maintain a controlling interest in the proposed NEIS Business and while 
receiving NEIS Services; 

(g) has not, at any time, received NEIS Assistance for a similar business activity as specified in any 
Guidelines; 

(h) has not received NEIS Assistance for any NEIS Business in the previous two years, or is otherwise 
not ineligible for NEIS in accordance with any Guidelines; and 

(i) is otherwise any other person or persons advised to the Provider by the Department in writing 
from time to time.  

Ψb9L{ 9ƭƛƎƛōƭŜ !ƭƭƻǿŀƴŎŜΩ means an allowance of the type specified in any Guidelines. 

Ψb9L{ 9{5п tŀǊǘƛŎƛǇŀƴǘ !ƎǊŜŜƳŜƴǘΩ means an agreement entered into on or before 30 June 2015 and 
which was executed by the Department and an NEIS ESD4 Participant to receive NEIS ESD4 Services. 

Ψb9L{ 9{5п tŀǊǘƛŎƛǇŀƴǘΩ means a Fully Eligible Participant or Disability Employment Services Participant 
who: 

(a) was receiving NEIS ESD4 Services as a NEIS ESD4 Participant; and 

(b) had commenced in NEIS Assistance, 

on or before 30 June 2015. 

Ψb9L{ 9{5п tǊƻǎǇŜŎǘƛǾŜ tŀǊǘƛŎƛǇŀƴǘΩ means a Fully Eligible Participant or Disability Employment Services 
Participant who: 

(c) was receiving NEIS ESD4 Services as a prospective NEIS ESD4 Participant; and 

(d) had commenced in NEIS Training but not yet completed that training, 

on or before 30 June 2015. 

Ψb9L{ 9{5п {ŜǊǾƛŎŜǎΩ means services to assist NEIS ESD4 Participants and NEIS ESD4 Prospective 
Participants establish and run a new small business, which were delivered by contracted providers 
under the Employment Services Contract 2012-2015. 

ΨNEIS External IncomeΩ ƳŜŀƴǎ ŀƴȅ ƎǊƻǎǎ ƛƴŎƻƳŜ ǘƘŀǘ ǘƘŜ !ǳǎǘǊŀƭƛŀƴ ¢ŀȄŀǘƛƻƴ hŦŦƛŎŜ ǿƻǳƭŘ ǊŜƎŀǊŘ ŀǎ 
income, received by a NEIS Participant while he or she is in receipt of NEIS Assistance, and includes 
interest, dividends, rent from investment property, any lump sum compensation payment or earnings 
from employment outside the NEIS Business, but excludes NEIS Allowance, NEIS Rental Assistance, 
LƴŎƻƳŜ {ǳǇǇƻǊǘ tŀȅƳŜƴǘǎΣ ǎǇƻǳǎŜΩǎ ƛƴŎƻƳŜ ŀƴŘ b9L{ .ǳǎƛƴŜǎǎ ƛƴŎome. 
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ΨNEIS External Income TestΩ ƛǎ ŀ ǘŜǎǘΣ ōŀǎŜŘ ǳǇƻƴ ǘƘŜ b9L{ LƴŎƻƳŜ {ǘŀǘŜƳŜƴǘ ƻŦ ŀ b9L{ tŀǊǘƛŎƛǇŀƴǘΩǎ b9L{ 
External Income, to determine whether the total gross NEIS External Income in a Financial Quarter is 
more than twice the rate of NEIS Allowance for that Financial Quarter. 

Ψb9L{ CŜŜΩ means the fee of $5,580 which is payable for the provision of NEIS Services in accordance 
with clause 130. 

ΨNEIS Financial InformationΩ ƛǎ ŦƛƴŀƴŎƛŀƭ ƛƴŦƻǊƳŀǘƛƻƴ ŀōƻǳǘ ŀ b9L{ .ǳǎƛƴŜǎǎ ǿƘƛŎƘ ƛƴŎƭǳŘŜǎΥ 

(a) cash inflows and cash outflows for the Financial Quarter; 

(b) NEIS Business Plan projection of cash inflow and cash outflow for the Financial Quarter; 

(c) closing cash balance at the end of the Financial Quarter; and 

(d) balance of debtors and creditors for the Financial Quarter.  

ΨNEIS Income StatementΩ ƳŜŀƴǎ ŀ ŎƻǊǊŜŎǘƭȅ ŎƻƳǇƭŜǘŜŘ ǎǘŀǘŜƳŜƴǘ ƻŦ ŀ b9L{ tŀǊǘƛŎƛǇŀƴǘΩǎ ƎǊƻǎǎ b9L{ 
External Income, and any other information specified by the Department, in a form approved by the 
Department. 

Ψb9L{ YŜȅ tŜǊŦƻǊƳŀƴŎŜ LƴŘƛŎŀǘƻǊǎΩ or Ψb9L{ YtLǎΩ means the NEIS performance indicators specified in 
clause 131, or as Notifed by the Department from time to time. 

Ψb9L{ tŀǊǘƛŎƛǇŀƴǘΩ means a person who is a party to a current NEIS Participant Agreement and who is in 
receipt of NEIS Assistance. 

Ψb9L{ tŀǊǘƛŎƛǇŀƴǘ !ƎǊŜŜƳŜƴǘΩ means the agreement, in the form prescribed by the Department, entered 
into between an eligible NEIS Prospective Participant and the Department. 

Ψb9L{ tƭŀŎŜǎΩ means the maximum number of NEIS Commencements which the Provider may achieve in 
each financial year in each Employment Region and which is set out at item 9 of Schedule 1, or as 
otherwise agreed by the Department in writing from time to time.  

Ψb9L{ tƻǎǘ-tǊƻƎǊŀƳƳŜ hǳǘŎƻƳŜΩ means when a NEIS Participant is verified by the Department as not in 
receipt of Newstart Allowance, Youth Allowance or any other allowance paid to a person under the 
Social Security Law, 13 weeks after cessation of their NEIS Participant Agreement, unless: 

(a) the NEIS Participant was previously in receipt of Parenting Payment (Single), Disability Support 
Pension, Carer Payment or DVA War Widow/er or Partner Service Pension; or 

(b) the NEIS Participant was not in receipt of Newstart Allowance, Youth Allowance or any other 
allowance paid to a person under the Social Security Law on commencement of their NEIS 
Participant Agreement, 

in which case, a Post-Programme Outcome occurs if the NEIS Participant is in employment (at least 20 
hours per week) 13 weeks after cessation of their NEIS Participant Agreement. 

ΨNEIS Prospective ParticipantΩ ƳŜŀƴǎ ŀ Cǳƭƭȅ 9ƭƛƎƛōƭŜ tŀǊǘƛŎƛǇŀƴǘ ƻǊ ŀ 59{ tŀǊǘƛŎƛǇŀƴǘΣ ŀǎ ǊŜƭŜǾŀƴǘΣ ǿƘƻΥ 

(a) has been assessed as NEIS Eligible; and 

(b) has not yet executed a NEIS Participant Agreement. 

Ψb9L{ tǊƻǾƛŘŜǊΩ means any entity that is contracted by the Commonwealth to provide NEIS Services 
under Part C of the Employment Services Deed 2015-2020.  

Ψb9L{ wŜƴǘŀƭ !ǎǎƛǎǘŀƴŎŜΩ means rental assistance payable by the Department to a NEIS Participant in 
accordance with the NEIS Participant Agreement.  

Ψb9L{ {ŜǊǾƛŎŜǎΩ means the Services to be provided in accordance with Part C and clause 97, the purpose 
of which is to assist NEIS Participants in establishing and running viable new small businesses in 
accordance with any Guidelines or written instructions that the Department may issue to the Provider 
from time to time. 
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ΨNEIS TrainingΩ ƳŜŀƴǎ ŀ /ŜǊǘƛŦƛŎŀǘŜ L± ƛƴ {Ƴŀƭƭ .ǳǎƛƴŜǎǎ aŀƴŀƎŜƳŜƴǘ ƻǊ /ŜǊǘƛŦƛŎŀǘŜ LLL ƛƴ aƛŎǊƻ .ǳǎƛƴŜǎǎ 
Operations, or as otherwise advised by the Department from time to time, and which must be 
undertaken in a face to face setting, unless otherwise specified in any Guidelines. 

Ψb9L{ ¢Ǌŀƴǎƛǘƛƻƴ {ŜǊǾƛŎŜǎΩ means NEIS Services which are the same as the outstanding NEIS ESD4 
Services: 

(a)  ǎŜǘ ƻǳǘ ƛƴ ŀ ǇŜǊǎƻƴΩǎ b9L{ 9{5п tŀǊǘƛŎƛǇŀƴǘ !ƎǊŜŜƳŜƴǘΤ ƻǊ 

(b) which the Department otherwise directs a NEIS Provider to provide to a NEIS ESD4 Prospective 
Participant, 

and which are to be provided by the NEIS Provider in accordance with any Guidelines or written 
instructions issued by the Department and clause 133. 

ΨNo Show, No Pay FailureΩ ƳŜŀƴǎ ŀ ǎƛǘǳŀǘƛƻƴ ǿƘŜǊŜ ŀ tŀǊǘƛŎƛǇŀƴǘ Ŧŀƛƭǎ ǘƻ ǇŀǊǘƛŎƛǇŀǘŜ ƛƴ ŀƴ ŀŎǘƛǾƛǘȅΤ 
engages in misconduct while in an activity; fails to attend a job interview without a Reasonable Excuse 
or intentionally behaves in a manner during a job interview that results in an offer of employment not 
being made. Note:  A Participant may lose one day of Income Support Payments for each day on which 
they commit a No Show No Pay failure. 

ΨNo Show No Pay Failure PenaltyΩ ƳŜŀƴǎ ŀ ǇŜƴŀƭǘȅΣ ƛƳǇƻǎŜŘ ōȅ 5I{ ŦƻǊ ƴƻƴ-attendance by a Fully 
Eligible Participant (Mutual Obligation) at an activity specified in their Job Plan, of loss of one days 
payment of Income Support Payments. 

ΨNo Show No Pay Participation ReportΩ ƳŜŀƴǎ ŀ ǘȅǇŜ ƻŦ tŀǊǘƛŎƛǇŀǘƛƻƴ wŜǇƻǊǘ ǘƘŀǘ Ƴŀȅ ōŜ ǎǳōƳƛǘǘŜŘ ōȅ 
the Provider, in accordance with any Guidelines, when a Fully Eligible Participant (Mutual Obligation): 

 fails to attend an activity specified in their Job Plan, or a job interview; or (a)

 behaves inappropriately at such an activity or job interview, as determined by the Provider. (b)

Note: Where the Fully Eligible Participant (Mutual Obligation) does not have a Valid Reason or 
Reasonable Excuse for the behaviour stated above, and following investigation by DHS, a No Show No 
Pay Failure Penalty may be applied. 

ΨNon-conformanceΩ ƳŜŀƴǎ ŀ ƴƻƴ-conformance with a Quality Standard or the Quality Principles in 
accordance with Quality Assurance Framework Guidelines. 

ΨNon-conformance ReportΩ ƳŜŀƴǎ ŀ ǊŜǇƻǊǘ ƛƴ ŀŎŎƻǊŘŀƴŎŜ ǿƛǘƘ ǘƘŜ vǳŀƭƛǘȅ !ǎǎǳǊŀƴŎŜ CǊŀƳŜǿƻǊƪ 
Guidelines, which forms part of each Quality Report, and details Non-conformances identified in a QAF 
Audit.  

ΨNon-Payable OutcomeΩ Ƴeans placement of a Fully Eligible Participant into any: 

 employment involving nudity or in the sex industry, including retail positions; (a)

 volunteer work; (b)

 Work for the Dole Activities; (c)

 unpaid work; (d)

 training course not eligible for Austudy, Abstudy, or Youth Allowance(Student); (e)

 training course duplicating, or having significant components similar to, employment services, (f)
such as training for work preparation or job search skills; 

 job that involves taking up employment in another country, regardless of whether the salary is (g)
paid in Australian Dollars or by an Australian company; 

 job involving illegal activity  (h)

 job involving income or funds from legal or illegal gambling; (i)

 discriminatory job; (j)
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 Pre-Existing education or training related activity, unless the Fully Eligible Participant is a (k)
Vulnerable Youth(Student) ; 

 Pre-Existing Employment; (l)

 programme, including a Work Trial programme, funded by the Australian Government, or a (m)
state or territory government, including a Complementary Service and as advised by the 
Department from time to time; 

 non-ongoing Employment or a Work Trial where the Stream tŀǊǘƛŎƛǇŀƴǘΩǎ ǿŀƎŜǎ ŀǊŜ ǎǳōǎƛŘƛǎŜŘ (n)
ōȅ ǘƘŜ tǊƻǾƛŘŜǊΩǎ ƻǿƴ ŦǳƴŘǎ ŀƴŘ ǘƘŜ tǊƻǾƛŘŜǊ ǎǳōǎŜǉǳŜƴǘƭȅ ǎŜŜƪǎ wŜƛƳōǳǊǎŜƳŜƴǘ ƻŦ ǘƘŜ ǎǳōǎƛŘȅ 
from the Employment Fund. 

 education or training course in relation to which the Provider has already received an Outcome (o)
Payment for that Stream Participant in the same Period of Unemployment; 

 employment in the same or a similar position vacated in the previous 14 days by a Fully Eligible (p)
Participant who attracted an Outcome Payment; 

 employment that contravenes Commonwealth, state or territory legislation or provides terms (q)
and conditions of employment which are inconsistent with the relevant workplace relations 
laws, or any instrument made under such laws; 

 employment that pays a commission as either the entire remuneration or part of the (r)
remuneration, except where the commission being paid to the Fully Eligible Participant is in 
addition to an amount which is paid to the Fully Eligible Participant in accordance with any 
applicable Commonwealth, state or territory legislation and any applicable modern award or a 
national minimum wage order; or 

 situation that the Department may Notify, from time to time. (s)

ΨNon-vocational BarriersΩ ƳŜŀƴǎ ǘƘŜ ǊŀƴƎŜ ƻŦ ōŀǊǊƛŜǊǎ ǘƘŀǘ Ŏŀƴ ǇǊŜǾŜƴǘ ŀ ǇŜǊǎƻƴ ŦǊƻƳ ƻōǘŀƛƴƛƴƎ ŀƴŘ 
sustaining employment or education or from undertaking further skills development, including 
homelessness, mental illness, drug or alcohol addiction, sexual abuse or violence and physical or mental 
abuse. 

ΨNoticeΩ ƳŜŀƴǎ ŀ ǿǊƛǘǘŜƴ ƴƻǘƛŎŜ ƛƴ ŀŎŎƻǊŘŀƴŎŜ ǿƛǘƘ ŎƭŀǳǎŜ 72. 

'Notifiable Incident' has the meaning given in the WHS Act. 

ΨObjectiveΩ ƳŜŀƴǎ ǘƘŜ objective of the Services which is to promote stronger workforce participation by 
people of working age and to help more people move from welfare to work. 

ΨOmbudsmanΩ ƳŜŀƴǎ ǘƘŜ /ƻƳƳƻƴǿŜŀƭǘƘ hƳōǳŘǎƳŀƴ ŜǎǘŀōƭƛǎƘŜŘ ǳƴŘŜǊ ǘƘŜ Ombudsman Act 1976 
(Cth) and includes any other entity that may, from time to time, perform the functions of the 
Commonwealth Ombudsman. 

ΨOutcome PaymentΩ means a Fee set out in Table 1A or 1B in Annexure B3. 

ΨhǳǘŎƻƳŜ {ǘŀǊǘ 5ŀǘŜΩ means in the case of a Stream Participant who is:  

 in receipt of an Income Support Payment, the first day of the DHS Fortnight that applies to the (a)
Stream Participant following the commencement in Employment, or 

 not in receipt of an Income Support Payment, the day of commencement in Employment,  (b)

which, when completed by the relevant Stream Participant, meets the requirements of a Job Seeker 
Outcome. 

ΨOutreachΩ ƳŜŀƴǎΣ for a Site, a regular presence other than Part-Time or Full-Time - for example, on a 
monthly, seasonal or 'as the need arises' basis. 

ΨOwn OrganisationΩ ƳŜŀƴǎ ǘƘŜ tǊƻǾƛŘŜǊ ƻǊ ǘƘŀǘ ǇŀǊǘ ƻŦ ǘƘŜ tǊƻǾƛŘŜǊ ǘƘŀǘ ŘŜƭƛǾŜǊǎ {ŜǊǾƛŎŜǎ ǳƴŘŜǊ ǘƘƛǎ 
Deed. 
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ΨPaid Induction PeriodΩ ƛǎ ŀ ǇŜǊƛƻŘ ōŜŦƻǊŜ ǘƘŜ ǎǘŀǊǘ ƻŦ Ŏƻƴǘƛƴǳƻǳǎ 9ƳǇƭƻȅƳŜƴǘ ƻŦ ŀ tŀǊǘƛŎƛǇŀƴǘ ǿƘŜǊŜ 
the Participant undergoes associated job training supported by the Employer and where the Employer 
remunerates the Participant in compliance with all applicable legislation. 

ΨPart-¢ƛƳŜΩ means, for a Site, set weekly hours on Business Days with hours of operation less than Full-
Time, as agreed with the Department. 

ΨPartial Capacity to Work ParticipantΩ ƻǊ ΨPCW ParticipantΩ means a Stream Participant who has a 
ΨǇŀǊǘƛŀƭ ŎŀǇŀŎƛǘȅ ǘƻ ǿƻǊƪΩ ŀǎ ŘŜŦƛƴŜŘ ƛƴ ǘƘŜ Social Security Act 1991 (Cth). 

ΨPartial OutcomeΩ means that, for the duration of a 4 Week Period or a 12 Week Period, as relevant: 

 a Fully Eligible Participant who is in receipt of Newstart Allowance or Youth Allowance (other) (a)
generates sufficient income in Employment, Unsubsidised Self-Employment or an 
ŀǇǇǊŜƴǘƛŎŜǎƘƛǇ ƻǊ ŀ ǘǊŀƛƴŜŜǎƘƛǇ ǘƻ ǊŜŘǳŎŜ ǘƘŜ Cǳƭƭȅ 9ƭƛƎƛōƭŜ tŀǊǘƛŎƛǇŀƴǘΩǎ .ŀǎƛŎ wŀǘŜ ƻŦ bŜǿǎǘŀǊǘ 
Allowance or Youth Allowance (other) by an average of at least 60 per cent;  

 a Fully Eligible Participant who is in receipt of Newstart Allowance, Youth Allowance (other) or (b)
Parenting Payment (Partnered or Single) with part time Mutual Obligation Requirements and 
who is identified and recorded on the DepartmentΩǎ L¢ {ȅǎǘŜƳǎ ǇǊƛƻǊ ǘƻ ǘƘŜ Cǳƭƭȅ 9ƭƛƎƛōƭŜ 
Participant commencing Employment as a parent or as having a disability is in gains 
Employment, Unsubsidised Self-Employment or an apprenticeship or a traineeship for an 
average of 10 or more hours per week; 

 a Fully Eligible Participant who is not in receipt of Newstart Allowance or Youth Allowance is in (c)
Employment, Unsubsidised Self-Employment or an apprenticeship or a traineeship for an 
average of 15 or more hours per week, which does not lead to a Full Outcome Fee; 

 a Fully Eligible Participant who has been identified and recorded on the DepartmentΩǎ L¢ (d)
Systems prior to their commencing employment as having a disability and a Partial Capacity to 
Work, is in Employment, Unsubsidised Self-Employment or an apprenticeship or a traineeship 
that is on average at least 70 per cent of the minimum number of hours per week in the range 
as assessed by DHS through an ESAt or JCA; but is not less than an average of 8 hours of work 
per week;  

 a Fully Eligible Participant who is in receipt of a Parenting Payment (Partnered or Single) without (e)
Mutual Obligation Requirements or Carer Payment and who chooses to work reduced hours due 
to caring responsibilities (this choice being recorded on the DepartmentΩǎ L¢ {ȅǎǘŜƳǎ ǇǊƛƻǊ ǘƻ 
their commencing employment) is in Employment or Unsubsidised Self-Employment or an 
apprenticeship or a traineeship that is an average of 10 hours or more per week;  

 a Fully Eligible Participant has in operation an executed NEIS Participant Agreement and is (f)
receiving NEIS Assistance; or 

 the requirements for any other event that the Department may Notify the Provider from time to (g)
time as being a Partial Outcome are satisfied. 

ΨParticipantΩ ƳŜŀƴǎ ŀ {ǘǊŜŀƳ tŀǊǘƛŎƛǇŀƴǘΣ ŀ IŀǊǾŜǎǘ Worker, and a NEIS Participant. 

ΨParticipant Services RecordsΩ ƳŜŀƴǎ 5ŜŜŘ wŜŎƻǊŘǎ όƛƴŎƭǳŘƛƴƎ ŘƻŎǳƳŜƴǘǎ ŀǎǎƻŎƛŀǘŜŘ ǿƛǘƘ ǘƘŜ /ǳǎǘƻƳŜǊ 
feedback register) about a Participant, that are directly created for the purposes of providing Services. 

ΨtŀǊǘƛŎƛǇŀǘƛƻƴ wŜǇƻǊǘΩ ƳŜŀƴǎ ŀƴ ŜƭŜŎǘǊƻƴƛŎ ǊŜǇƻǊǘ ǎŜƴǘ ōȅ ǘƘŜ tǊƻǾƛŘŜǊ ǘƘǊƻǳƎƘ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ L¢ 
System to DHS detailing a Stream Participant's act or acts of potential non-compliance with his or her 
Mutual Obligation Requirements, and includes a No Show No pay Participation Report.  

ΨParticularsΩ ƳŜŀƴǎ ǘƘŜ ŘƻŎǳƳŜƴǘ ƻŦ ǘƘŀǘ ƴŀƳŜ ƛƴ ǿƘƛŎƘ ǘƘŜ tŀǊǘƛŜǎ ŜȄŜŎǳǘŜ ǘƘƛǎ 5ŜŜŘΦ 

ΨPartyΩ ƳŜŀƴǎ ŀ ǇŀǊǘȅ ǘƻ ǘƘƛǎ 5ŜŜŘΦ 

ΨtŀȅƳŜƴǘsΩ means the Fees, Reimbursements and Ancillary Payments payable under this Deed.  

ΨtŀȅƳŜƴǘ tŜǊƛƻŘΩ means the period which: 
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 starts on the day on which a Stream Participant is first Commenced; and (a)

 runs continuously while the Stream Participant is in Stream A, Stream B or Stream C until the (b)
Stream Participant Exits, except where: 

 the Stream Participant is Suspended (in which case the Payment Period operates in (i)
accordance with clause 92.1); or 

 clauses 95.3 and 95.4 apply. (ii)

ΨtŜǊƛƻŘ ƻŦ wŜƎƛǎǘǊŀǘƛƻƴΩ means the period of continuous registration of a Stream Participant on the 
PrƻǾƛŘŜǊΩǎ ŎŀǎŜƭƻŀŘΣ ōŜƎƛƴƴƛƴƎ ƻƴ ǘƘŜƛǊ /ƻƳƳŜƴŎŜƳŜƴǘ ŀƴŘ ŜƴŘƛƴƎ ǿƘŜƴ ǘƘŜȅ ŀǊŜ ǘǊŀƴǎŦŜǊǊŜŘ ŦǊƻƳ ǘƘŜ 
Provider in accordance with this Deed or Exited, but which is halted in accordance with clause 92 when 
the Stream Participant is Suspended. 

'Period of Service' means a period: 

 which begins on Commencement of a Stream Participant in a Stream; (a)

 which ends when the Stream Participant is either: (b)

 Exited; or  (i)

 moved into another Stream, except in the case of an SPI Participant who moves from (ii)
Stream A to Stream B and remains an SPI Participant; and  

 during which the Provider must provide Employment Provider Services to the Stream (c)
Participant. 

ΨPeriod of UnemploymentΩ ƳŜŀƴǎ ǘƘŜ ǇŜǊƛƻŘ ǿƘƛŎƘ commences on the date on which a Stream 
Participant registers with DHS or directly with the Provider as unemployed, and concludes in accordance 
with clause 94.1. 

ΨPermanent AddressΩ ƳŜŀƴǎ ǘƘŜ ŀŘŘǊŜǎǎ ǎǇŜŎƛŦƛŜŘ ƛƴ ŀŎŎƻǊŘŀƴŎŜ ǿƛǘƘ ŀƴȅ DǳƛŘŜƭƛƴŜǎΦ 

ΨtŜǊƳƛǎǎƛōƭŜ .ǊŜŀƪΩ means, where a Fully Eligible Participant is working towards a Full Outcome, a 
period of time during which a Fully Eligible Participant has a break in Employment caused by a situation 
which is outside the control of the Fully Eligible Participant or the Provider and which satisfies the 
requirements specified in any Guidelines. 

ΨPersonal InformationΩ Ƙŀǎ ǘƘŜ ǎŀƳŜ ƳŜŀƴƛƴƎ ŀǎ ǳƴŘŜǊ ǎŜŎǘƛƻƴ с ƻŦ ǘƘŜ tǊƛǾŀŎȅ !Ŏǘ ǿƘƛŎƘ ŎǳǊǊŜƴǘƭȅ ƛǎ 
information or an opinion (including information or an opinion forming part of a database) whether true 
or not, and whether recorded in a material form or not, about an individual whose identity is apparent, 
or can reasonably be ascertained, from the information or opinion. 

ΨPersonnelΩ ƳŜŀƴǎΥ 

 in relation to the Provider, any natural person who is an officer, employee, volunteer or (a)
professional advisor of the Provider; and 

 in relation to any other entity, any natural person who is an officer, employee, volunteer or (b)
professional advisor of the entity. 

Ψtƻǎǘ tƭŀŎŜƳŜƴǘ {ǳǇǇƻǊǘΩ means assistance provided to Stream Participants to ensure they are able to 
Ƴŀƛƴǘŀƛƴ ǘƘŜƳǎŜƭǾŜǎ ƛƴ 9ƳǇƭƻȅƳŜƴǘ ŀƴŘ ƳŜŜǘ ǘƘŜƛǊ 9ƳǇƭƻȅŜǊΩǎ ƴŜŜŘǎΦ  

ΨPre-ExistingΩ ƳŜŀƴǎ ŀƴ ŀŎǘƛǾƛǘȅ ǿƘƛŎƘ ŀ Cǳƭƭȅ 9ƭƛƎƛōƭŜ tŀǊǘƛŎƛǇŀƴǘ ǎǘŀǊǘŜŘ ōŜŦƻǊŜ /ƻƳƳŜƴŎement.  

ΨPrivacy ActΩ ǊŜŦŜǊs to the Privacy Act 1988 (Cth). 

ΨPrivacy CommissionerΩ ƳŜŀƴǎ ǘƘŜ person appointed under section 14 of the Australian Information 
Commissioner Act 2010 as the Privacy Commissioner.  
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ΨtǊƻƎǊŀƳƳŜ !ǎǎǳǊŀƴŎŜ !ŎǘƛǾƛǘƛŜǎΩ refers to activities that may be conducted at any time, to assist the 
Department in determining whether the Provider is meeting its obligations under the Deed, including 
under any Guidelines.  

ΨtǊƻƧŜŎǘ ƻŦ bŀǘƛƻƴŀƭ {ƛƎƴƛŦƛŎŀƴŎŜΩ means an activity, which may occur on private property, for nationally 
significant projects at a local level across a range of localities as specified in any Guidelines or advised by 
the Department from time to time. 

ΨProtected InformationΩ Ƙŀǎ ǘƘŜ ǎŀƳŜ ƳŜŀƴƛƴƎ ŀǎ ǳƴŘŜǊ ǎŜŎǘƛƻƴ но ƻŦ ǘƘŜ Social Security Act 1991. 

ΨProviderΩ ƳŜŀƴǎ ǘƘŜ ŜƳǇƭƻȅƳŜƴǘ ǎŜǊǾƛŎŜǎ ǇǊƻǾƛŘŜǊ ǳƴŘŜǊ ǘƘƛǎ 5ŜŜŘΣ ŀƴŘ ƛƴŎƭǳŘŜǎ ƛǘǎ tŜǊǎƻƴƴŜƭΣ 
ǎǳŎŎŜǎǎƻǊǎ ŀƴŘ ŀǎǎƛƎƴǎΣ ŀƴŘ ŀƴȅ ŎƻƴǎǘƛǘǳŜƴǘ ŜƴǘƛǘƛŜǎ ƻŦ ǘƘŜ tǊƻǾƛŘŜǊΩǎ ƻǊƎŀƴƛǎŀǘƛƻƴΣ ŀƴŘ ƛƴŎƭǳŘŜǎ 
reference to a Tendering Group contracted under this Deed, where applicable. 

'Provider Exit' means the manual exiting of a Stream Participant from the Employment Provider Services 
by the Provider, through its recording the exit and the relevant reasons on the Department's IT Systems, 
in accordance with this Deed including any Guidelines. 

ΨProvider RecordsΩ ƳŜŀƴǎ ŀƭƭ wŜŎƻǊŘǎΣ ŜȄŎŜǇǘ /ƻƳƳƻƴǿŜŀƭǘƘ wŜŎƻǊŘǎΣ ƛƴ ŜȄƛǎǘŜƴŎŜ ǇǊƛƻǊ ǘƻ ǘƘŜ 5ŜŜŘ 
Commencement Date: 

 incorporated in; (a)

 supplied with, or as part of; or (b)

 required to be supplied with, or as part of, (c)

the Deed Records. 

ΨPurchaseΩ ƳŜŀƴǎ ǘƻ ŀŎǉǳƛǊŜ ²ƻǊƪ for the Dole Activities from a Work for the Dole Host Organisation or 
a Supervisor by the payment of money, in accordance with any Guidelines. 

ΨQualifying Education CourseΩ ƳŜŀƴǎ ŀ ǎƛƴƎƭŜ ǉǳŀƭƛŦƛŎŀǘƛƻƴ ŎƻǳǊǎŜ ǘƘŀǘ ƛǎΥ 

 approved for Austudy or Youth Allowance (Student) or Abstudy purposes; (a)

 normally of two or more Semesters in duration within a 12 month period; and (b)

 Full-Time Study. (c)

ΨQualifying Training Course' means a training course specified in the Guidelines from time to time which 
the Stream Participant has completed after the start of his or her current Period of Unemployment and 
which: 

 results in the attainment of a qualification not less than Certificate II level; and (a)

 may have commenced although must not have been completed before the start of the Fully (b)
9ƭƛƎƛōƭŜ tŀǊǘƛŎƛǇŀƴǘΩǎ ŎǳǊǊŜƴǘ tŜǊƛƻŘ ƻŦ ¦ƴŜƳǇƭƻȅƳŜƴǘ. 

ΨQuality Assurance FrameworkΩ ƻǊ ΨQAFΩ ƳŜŀƴǎ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ ŦǊŀƳŜǿƻǊƪ ŦƻǊ ŀǎǎŜǎǎƛƴƎ ǘƘŜ ǉǳŀƭƛǘȅ 
of services delivered by employment services providers to Participants, Employers and the Department.  

Ψvǳŀƭƛǘȅ !ǎǎǳǊŀƴŎŜ CǊŀƳŜǿƻǊƪ !ǳŘƛǘΩ or Ψv!C !ǳŘƛǘΩ means a Quality Standards Audit and a Quality 
Principles Audit. 

Ψvǳŀƭƛǘȅ !ǎǎǳǊŀƴŎŜ CǊŀƳŜǿƻǊƪ !ǳŘƛǘƻǊ [ƛǎǘΩ ƻǊ ΨQAF Auditor ListΩ means the list of Conformity 
Assessment Bodies appointed by the Department to conduct Quality Principles Audits. 

Ψvǳŀƭƛǘȅ !ǎǎǳǊŀƴŎŜ CǊŀƳŜǿƻǊƪ /ŜǊǘƛŦƛŎŀǘŜΩ or Ψv!C /ŜǊǘƛŦƛŎŀǘŜΩ means a certificate, issued by the 
Department, of three years duration, that certifies that the Provider: 

(a) complies with a Quality Standard; and 

(b) adheres to the Quality Principles, 

in accordance with the Quality Assurance Framework Guidelines. 
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Ψvǳŀƭƛǘȅ !ǎǎǳǊŀƴŎŜ CǊŀƳŜǿƻǊƪ DǳƛŘŜƭƛƴŜǎΩ means the Guidelines of that name, or such other name as 
advised by the Department from time to time. 

Ψv!C !ǳŘƛǘ tƭŀƴΩ means a plan for the conduct of a QAF Audit in accordance with the Quality Assurance 
Framework Guidelines.  

Ψvǳŀƭƛǘȅ !ǳŘƛǘƻǊΩ means a Conformity Assessment Body appointed by the Department to its QAF 
Auditor List and includes an auditor with authority from a Conformity Assessment Body to conduct 
Quality Principles Audits on behalf of that body. 

Ψvǳŀƭƛǘȅ tǊƛƴŎƛǇƭŜǎΩ means the principles developed by the Department against which Providers must 
demonstrate adherence to under the Quality Assurance Framework. 

Ψvǳŀƭƛǘȅ tǊƛƴŎƛǇƭŜǎ !ǳŘƛǘΩ means any audit, conducted for the purposes of the Quality Assurance 
Framework, to determine whether the Provider complies with, or continues to comply with, the Quality 
Principles, and includes a Certification Audit, a Re-certification Audit, a Surveillance Audit and an 
Extraordinary QAF Audit. 

Ψvǳŀƭƛǘȅ wŜǇƻǊǘΩ means a Quality Standards Report, a Certification Report, Surveillance Report, a 
Re-certification Report or an Extraordinary QAF Audit Report. 

Ψvǳŀƭƛǘȅ {ǘŀƴŘŀǊŘΩ means a quality standard approved by the Department for the purposes of gaining a 
Quality Assurance Framework Certificate in accordance with the Quality Assurance Framework 
Guidelines. 

Ψvǳŀƭƛǘȅ {ǘŀƴŘŀǊŘǎ !ǳŘƛǘΩ means any audit conducted in accordance with a Quality Standard. 

Ψvǳŀƭƛǘȅ {ǘŀƴŘŀǊŘǎ wŜǇƻǊǘΩ means a complete and unedited report by a Quality Auditor, in accordance 
with a Quality Standard, resulting from a Quality Standard Audit. 

ΨReasonable ExcuseΩ has the meaning given to the term ΨǊeasonable excuseΩ in the Social Security Law.  

ΨReconnectionΩ ƳŜŀƴǎ ŀ ŦƻǊƳ ƻŦ wŜ-engagement that follows: 

(a) the submission of a No Show No pay Participation Report by the Provider in which the Provider 
has indicated that the relevant Stream Participant has become disengaged from an activity 
specified in their Job Plan; or 

(b)  a decision by DHS to apply a Serious Failure Penalty for persistent non-compliance and where 
the relevant Participant has opted to undertake a Compliance Activity to waive the applicable 
penalty under the Social Security Law, 

and whereby the Stream Participant is given an Appointment to reconnect with the Provider which, if he 
or she fails to attend without a Reasonable Excuse, will result in a loss of Income Support Payments from 
the date of the Appointment until the date he or she reconnects with the Provider.  

ΨRecordsΩ ƳŜŀƴǎ ŘƻŎǳƳŜƴǘǎΣ ƛnformation and data stored by any means and all copies and extracts of 
the same, and includes Deed Records, Commonwealth Records and Provider Records. 

ΨRecords Management InstructionsΩ ƳŜŀƴǎ ŀƴȅ DǳƛŘŜƭƛƴŜǎ ǇǊƻǾƛŘŜŘ ōȅ the Department from time to 
time in relation to the management, retention and disposal of Records.  

ΨwŜ-ŎŜǊǘƛŦƛŎŀǘƛƻƴ !ǳŘƛǘΩ means an audit of the Provider, undertaken by a Quality Auditor to determine 
whether the Provider continues to adhere to the Quality Principles in accordance with the Quality 
Assurance Framework Guidelines, for the purpose of the Department determining whether the Provider 
should have its Quality Assurance Framework Certificate renewed. 

ΨwŜ-ŎŜǊǘƛŦƛŎŀǘƛƻƴ wŜǇƻǊǘΩ means a complete and unedited report by a Quality Auditor, in accordance 
with the Quality Assurance Framework Guidelines, resulting from a Re-certification Audit. 

ΨRe-engagementΩ ƳŜŀƴǎ ǘƘŜ ǇǊƻŎŜǎǎ ōȅ ǿƘƛŎƘ 5I{ ǊŜ-engages a Participant with employment services 
or refers the Participant to a more appropriate programme for assessment following an incident (or 
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incidents) of non-compliance with his or her Mutual Obligation Requirements, a period of Exemption or 
the completion of an approved activity. 

ΨReferralΩ ƻǊ ΨReferredΩ ƳŜŀƴǎ ŀ ǊŜŦŜǊǊŀƭ ƻŦ ŀ ǇŜǊǎƻƴ ǘƻ ǘƘŜ Provider by DHS, the Department, or another 
employment services provider. 

ΨRegional Employment RegionΩ means an Employment Region identified by the Department as regional, 
as set out in the Guidelines. 

'Register', 'Registration' or 'Registered' means the act of registering the creation or activation of a 
Participant's record on the DepartmentΩǎ L¢ {ȅǎǘŜƳǎΦ 

'Regulator' means the person who is the regulator within the meaning of the WHS Act. 

ΨReimbursementΩ means any amounts payable by the Department under this Deed as a reimbursement, 
or such other payments that may from time to time be Notified by the Department to be a 
reimbursement.  

ΨwŜƭƻŎŀǘƛƻƴ !ǎǎƛǎǘŀƴŎŜ ǘƻ ¢ŀƪŜ ¦Ǉ ŀ Wƻō !ƎǊŜŜƳŜƴǘΩ or ΨRATTUAJ !ƎǊŜŜƳŜƴǘΩ means a written 
agreement, entered into between a Provider and a RATTUAJ Participant in relation to a RATTUAJ 
Payment, in a form as specified in any Guidelines. 

ΨwŜƭƻŎŀǘƛƻƴ !ǎǎƛǎǘŀƴŎŜ ǘƻ ¢ŀƪŜ ¦Ǉ ŀ Wƻō tŀȅƳŜƴǘΩ or ΨRATTUAJ tŀȅƳŜƴǘΩ means a payment to assist a 
RATTUAJ Participant to prepare to relocate, to move and/or to settle into a new location, in the 
amounts the RATTUAJ Participant is eligible in accordance with any Guidelines.  

ΨwŜƭƻŎŀǘƛƻƴ !ǎǎƛǎǘŀƴŎŜ ǘƻ ¢ŀƪŜ ¦Ǉ ŀ Wƻō tŀǊǘƛŎƛǇŀƴǘΩ or ΨRATTUAJ tŀǊǘƛŎƛǇŀƴǘΩ means a Fully Eligible 
Participant who meets the eligibility requirements for a RATTUAJ Participant, as specified in any 
Guidelines. 

ΨwŜƭƻŎŀǘƛƻƴ !ǎǎƛǎǘŀƴŎŜ ǘƻ ¢ŀƪŜ ¦Ǉ ŀ Wƻō tƭŀŎŜƳŜƴǘΩ or ΨRATTUAJ tƭŀŎŜƳŜƴǘΩ means an Employment 
position that meets the eligibility requirements for a RATTUAJ Placement, as specified in any Guidelines. 

ΨRelated EntityΩ means: 

 those parts of the Provider other than Own Organisation;  (a)

 ΨŜƴǘƛǘƛŜǎ ŎƻƴƴŜŎǘŜŘ ǿƛǘƘ ŀ ŎƻǊǇƻǊŀǘƛƻƴΩ ŀǎ ŘŜŦƛƴŜŘ ƛƴ ǎŜŎǘƛƻƴ сп. ƻŦ ǘƘŜ Corporations Act 2001 (b)
ό/ǘƘύ ǿƛǘƘ ǘƘŜ ǿƻǊŘ ΨtǊƻǾƛŘŜǊΩ ǎǳōǎǘƛǘǳǘŜŘ ŦƻǊ ŜǾŜǊȅ ƻŎŎǳǊǊŜƴŎŜ ƻŦ ǘƘŜ ǿƻǊŘ ΨŎƻǊǇƻǊŀǘƛƻƴΩ ƛƴ ǘƘŀǘ 
section;  

 an entity that: (c)

(i) Ŏŀƴ ŎƻƴǘǊƻƭΣ ƻǊ ƳŀǘŜǊƛŀƭƭȅ ƛƴŦƭǳŜƴŎŜΣ ǘƘŜ tǊƻǾƛŘŜǊΩǎ ŀŎǘƛǾƛǘƛŜǎ ƻǊ ƛƴǘŜǊƴŀƭ ŀŦŦŀƛǊǎΤ 

(ii) has the capacity to deterƳƛƴŜΣ ƻǊ ƳŀǘŜǊƛŀƭƭȅ ƛƴŦƭǳŜƴŎŜΣ ǘƘŜ ƻǳǘŎƻƳŜ ƻŦ ǘƘŜ tǊƻǾƛŘŜǊΩǎ 
financial and operating policies; or 

(iii) ƛǎ ŦƛƴŀƴŎƛŀƭƭȅ ƛƴǘŜǊŜǎǘŜŘ ƛƴ ǘƘŜ tǊƻǾƛŘŜǊΩǎ ǎǳŎŎŜǎǎ ƻǊ ŦŀƛƭǳǊŜ ƻǊ ŀǇǇŀǊŜƴǘ ǎǳŎŎŜǎǎ ƻǊ ŦŀƛƭǳǊŜΤ 

 if the Provider is a company, an entity that: (d)

(i) is a holding company of the Provider; 

(ii) is a subsidiary of the Provider; 

(iii) is a subsidiary of a holding company of the Provider;  

(iv) has one or more directors who are also directors of the Provider; or 

(v) without limiting clauses (d)(i) to (iv) of this definition, controls the Provider; or 

 an entity, where a familial or spousal relationship between the principals, owners, directors, (e)
officers or other like persons exists between that entity and the principals, owners, directors, 
officers or like persons of the Provider. 
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ΨRelevant Harvest BodiesΩ ƛƴŎƭǳŘŜǎ ǘƘŜ ŦƻƭƭƻǿƛƴƎΥ 

 national and state farmer and grower organisations; (a)

 local economic and development organisations; (b)

 tourist and accommodation operators that operate in or near major horticultural areas in (c)
Australia; 

 transport company officials; (d)

 providers of Harvest Labour Services; (e)

 ƎǊƻǿŜǊǎΩ ŀǎǎƻŎƛŀǘƛƻƴǎΤ (f)

 employers of Harvest Workers; (g)

 relevant Commonwealth, state , territory and local government bodies; and (h)

 any other parties that the Provider or the Department considers relevant. (i)

ΨRemote Jobs and Communities ProgrammeΩ means the Commonwealth programme of that name, or 
such other name as advised by the Department of Prime Minister and Cabinet from time to time. 

ΨReportΩ ƳŜŀƴǎ 5ŜŜŘ aŀǘŜǊƛŀƭ ǘƘŀǘ ƛǎ ǇǊƻǾƛŘŜŘ ǘƻ the Department for the purposes of reporting on the 
Services. 

ΨRestart ProgrammeΩ ƳŜŀƴǎ ǘƘŜ /ƻƳƳƻƴǿŜŀƭǘƘ ǇǊƻƎǊŀƳƳŜ ƻŦ ǘƘŀǘ ƴŀƳŜ ǿƘƛŎƘ ǇǊƻǾƛŘŜǎ ƛƴŎŜƴǘƛǾŜǎ ŦƻǊ 
the employment of mature age Participants. 

ΨSAAPΩ ƳŜŀƴǎ ǘƘŜ {ǳǇǇƻǊǘŜŘ !ŎŎƻƳƳƻŘŀǘƛƻƴ !ǎǎƛǎǘŀƴŎŜ tǊƻƎǊŀƳƳŜ ǘƘŀǘ ŀǎǎƛǎǘǎ ƘƻƳŜƭŜǎǎ ǇŜƻǇƭŜ ŀƴŘ 
women and children escaping domestic violence and that is governed by the Supported Accommodation 
Assistance Act 1994 (Cth). 

ΨScheduleΩ ƳŜŀƴǎ a schedule to this Deed. 

ΨSecretaryΩ ƳŜŀƴǎ ǘƘŜ {ŜŎǊŜǘŀǊȅ ƻŦ the Department. 

ΨSecurity ContactΩ ƳŜŀƴǎ ƻƴŜ ƻǊ ƳƻǊŜ tŜǊǎƻƴƴŜƭ ǿƛǘƘ ǊŜǎǇƻƴǎƛōƛƭƛǘȅΥ 

 ŦƻǊ ŜƴǎǳǊƛƴƎ ǘƘŜ tǊƻǾƛŘŜǊΩǎ ŎƻƳǇƭƛŀƴŎŜ ǿƛǘƘ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ {ŜŎǳǊƛǘȅ tƻƭƛŎƛŜǎΤ (a)

 to use the online identity and access management tool to manage system access; and (b)

 to communicate with the Department in relation to IT security related matters. (c)

ΨSelf-help FacilitiesΩ ƳŜŀƴǎ personal computers or similar devices with broadband internet connectivity, 
printers and other sundry equipment and local area wireless technology that allows an electronic device 
to exchange data or connect to the Internet (i.e. WiFi access) at no charge to the Participant which 
accord with specifications notified by the Department from time to time and any Guidelines.  Ψ{ŜƭŦ-help 
CŀŎƛƭƛǘȅΩ has a corresponding meaning. 

ΨSelf Service and Job Activity PeriodΩ ƳŜŀƴǎ ǘƘŜ ǇŜǊƛƻŘ ŦǊƻƳ ǘƘŜ Lƴƛǘƛŀƭ LƴǘŜǊǾƛŜǿ ǘƻ ǘƘŜ ŜƴŘ ƻŦ ǎƛȄ 
ƳƻƴǘƘǎ ƻŦ ŀ {ǘǊŜŀƳ ! όDŜƴŜǊŀƭύ tŀǊǘƛŎƛǇŀƴǘΩǎ tŜǊƛƻŘ ƻŦ {ŜǊǾƛŎŜΦ 

ΨSemesterΩ ƳŜŀƴǎ ŀ ǎŜƳŜǎǘŜǊ όƻǊ ŜǉǳƛǾŀƭŜƴt) as defined by an education or training institution and 
further in accordance with any Guidelines. 

ΨSensitive InformationΩ Ƙŀǎ ǘƘŜ ƳŜŀƴƛƴƎ ƎƛǾŜƴ ǘƻ ǘƘŜ ǘŜǊƳ ΨǎŜƴǎƛǘƛǾŜ ƛƴŦƻǊƳŀǘƛƻƴΩ ƛƴ ǘƘŜ tǊƛǾŀŎȅ !ct. 

Ψ{ŜǊƛƻǳǎ CŀƛƭǳǊŜ tŜƴŀƭǘȅΩ means the suspension of Income Support Payments for an eight week period 
by DHS, when a Fully Eligible Participant (Mutual Obligation) has been found, following investigation by 
DHS, to: 

(a) have refused to accept or commence a suitable job without having a Reasonable Excuse; or 
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(b) be persistently non-compliant (as determined through a Comprehensive Compliance 
Assessment). 

ΨSerious Non-vocational BarrierΩ ƳŜŀƴǎΣ ŦƻǊ ŀ ±ǳƭƴŜǊŀōƭŜ ¸ƻǳǘƘ ŀƴŘ ±ǳƭƴŜǊŀōƭŜ ¸ƻǳǘƘ ό{ǘǳŘŜƴǘύΣ ŀ bƻƴ-
vocational Barrier that requires immediate intervention with a view to stabilising the circumstances of 
the Vulnerable Youth or Vulnerable Youth (Student). 

ΨService Delivery PlanΩ ƳŜŀƴǎ ŀ ǎǘŀǘŜƳŜƴǘ ƻŦ ǊŜǇǊŜǎŜƴǘŀǘƛƻƴǎ ƳŀŘŜ ōȅ ǘƘŜ tǊƻǾƛŘŜǊ ǘƻ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘ 
in regards to the Services it will deliver as specified in Schedule 2. 

ΨService GuaranteeΩ ƳŜŀƴǎ a set of minimum service standards of that name specified in Annexure B3.  

ΨService PeriodΩ ƳŜŀƴǎΣ ǎǳōƧŜŎǘ ǘƻ ŀƴȅ ŎƻƴǘǊŀǊȅ ǎǘƛǇǳƭŀǘƛƻƴ ƛƴ ǘƘƛǎ 5ŜŜŘΣ ǘƘŜ ǇŜǊƛƻŘ ƻŦ ǘƘŀǘ ƴŀƳŜ 
specified in Item 4 of Schedule 1. 

ΨService Start DateΩ ƳŜŀƴǎ ǘƘŜ ŘŀǘŜ ƻŦ ǘƘŀǘ ƴŀƳŜ ǎǇŜŎƛŦƛŜŘ ƛƴ LǘŜƳ о ƻŦ Schedule 1. 

ΨServicesΩ ƳŜŀƴǎ ǘƘŜ ǎŜǊǾƛŎŜǎ ǘƘŀǘ ǘƘŜ tǊƻǾƛŘŜǊ ƛǎ ŎƻƴǘǊŀŎǘŜŘ ǘƻ ǇŜǊŦƻǊƳ ŀƴŘ ǇǊƻǾƛŘŜ ǳƴŘŜǊ ǘƘƛǎ 5ŜŜŘΦ 

ΨSiteΩ ƳŜŀƴǎ ǘƘŜ ƻƴŜ ƻǊ ƳƻǊŜ ǇƘȅǎƛŎŀƭ ƭƻŎŀǘƛƻƴǎ ƛƴ ǘƘŜ case of: 

 Employment Provider Services, in an Employment Region; or (a)

 Harvest Labour Services, in a Harvest Area, (b)

specified in Items 6.6 and 7.[X] of Schedule 1. 

ΨSix Month Administration Fee PeriodΩ ƳŜŀƴǎ ŀ ǇŜǊƛƻŘ ƻŦ six months during the Payment Period. 

ΨSkills for Education and Employment ProgrammeΩ ƳŜŀƴǎ ǘƘŜ ǇǊƻƎǊŀƳƳŜ administered by the 
Department of Industry to help develop speaking, reading, writing or basic maths skills to improve a 
ǇŜǊǎƻƴΩǎ ŎƘŀƴƎŜǎ ǘƻ ƎŜǘǘƛƴƎ ŀƴŘ ƪŜŜǇƛƴƎ ŀ Ƨƻō. 

'Social Security Appeals Process' means reviews and appeals of decisions made under the Social 
Security Act 1991 (Cth) or Social Security (Administration) Act 1999 (Cth). 

ΨSocial Security LawΩ ƳŜŀƴǎ ǘƘŜ Social Security Act 1991 (Cth), the Social Security (Administration) Act 
1999 (Cth), and includes all relevant subordinate legislation and the Guide to Social Security Law, each 
as amended from time to time. 

ΨSPI ParticipantΩ or Ψ{ǘǊƻƴƎŜǊ tŀǊǘƛŎƛǇŀǘƛƻƴ LƴŎŜƴǘƛǾŜǎ tŀǊǘƛŎƛǇŀƴǘΩ means a Stream A (SPI) Participant 
and a Stream B (SPI) Participant;  

ΨSPI Work for the Dole PhaseΩ means any period, as extended by the Department or DHS, that is not an 
Income Support Waiting Period and during which an SPI Participant must participate in Work for the 
Dole Activities. 

ΨStar RatingΩ ƳŜŀƴǎ ǘƘŜ ǊŜƭŀǘƛǾŜ ƳŜŀǎǳǊŜ ƻŦ ǇŜǊŦƻǊƳŀƴŎŜ ƻŦ ǘƘŜ tǊƻǾƛŘŜǊ ŀƎŀƛƴǎǘ YtLм ŀƴŘ YtLн for 
Employment Provider Services as calculated by the Department and as referred to in clause 99. 

ΨStreamΩ ƳŜŀƴǎ {ŜǊǾƛŎŜǎ ǳƴŘŜǊ {ǘǊŜŀƳǎ A, B or C. 

ΨStream ParticipantΩ ƳŜŀƴǎ ŀ Fully Eligible Participant and a Volunteer.  

ΨStream AΩ ƳŜŀƴǎ ǘƘŜ ƎǊƻǳǇƛƴƎ ƻŦ {ŜǊǾƛŎŜǎ ǎǇŜŎƛŦƛŜŘ ŀǎ {ǘǊŜŀƳ !Σ ŦƻǊ {ǘǊŜŀƳ ! tŀǊǘƛŎƛǇŀƴǘǎΦ 

ΨStream A Case Management PeriodΩ ƳŜŀƴǎ, unless otherwise directed by the Department, one of the 
following periods: 

 from 12 months to the end of 18 months; and (a)

 from 24 months to the end of 30 months; and (b)

 each alternative six month period thereafter, (c)

of ŀ {ǘǊŜŀƳ ! όDŜƴŜǊŀƭύ tŀǊǘƛŎƛǇŀƴǘΩǎ tŜǊƛƻŘ ƻŦ {ŜǊǾƛŎŜΦ 

ΨStream A (General) ParticipantΩ ƳŜŀƴǎ ŀ {ǘǊŜŀƳ A Participant who is not a Stream A (SPI) Participant.  
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Ψ{ǘǊŜŀƳ ! tŀǊǘƛŎƛǇŀƴǘΩ means:  

(a) a Fully Eligible Participant (Mutual Obligation) who is placed in Stream A by DHS or the Provider in 
accordance with this Deed, and includes an Stream A (SPI) Participant; and 

(b) a  Volunteer. 

Ψ{ǘǊŜŀƳ ! ό{tLύ tŀǊǘƛŎƛǇŀƴǘΩ means a Stream A Participant who is identified as such ƛƴ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ 
IT Systems 

ΨStream A Work for the Dole PhaseΩ means, unless otherwise directed by the Department, one or all of 
the following periods: 

 six months until the end of 12 months; (a)

 18 months to the end of 24 months; and (b)

 each alternative six month period thereafter, (c)

of a Stream A (GeƴŜǊŀƭύ tŀǊǘƛŎƛǇŀƴǘΩǎ tŜǊƛƻŘ ƻŦ {ŜǊǾƛŎŜΦ 

ΨStream BΩ ƳŜŀƴǎ ǘƘŜ ƎǊƻǳǇƛƴƎ ƻŦ {ŜǊǾƛŎŜǎ ǎǇŜŎƛŦƛŜŘ ŀǎ {ǘǊŜŀƳ . ŦƻǊ {ǘǊŜŀƳ . tŀǊǘƛŎƛǇŀƴǘǎ  

ΨStream B and C Case Management PeriodΩ ƳŜŀƴǎ, unless otherwise directed by the Department, one 
of the following periods: 

 from the Initial Interview to the end of 12 months;  (a)

 from the end of 18 months to the end of 24 months; and (b)

 each alternative six month period thereafter, (c)

ƻŦ ŀ {ǘǊŜŀƳ . όDŜƴŜǊŀƭύ tŀǊǘƛŎƛǇŀƴǘΩǎΣ ƻǊ ŀ {ǘǊŜŀƳ / tŀǊǘƛŎƛǇŀƴǘΩǎΣ tŜǊƛƻŘ ƻŦ {ŜǊǾƛŎŜΦ 

ΨStream B and C Work for the Dole PhaseΩ means, subject to clause 103.2 and any direction to the 
contrary by the Department, one or all of the following periods: 

 from the end of 12 months to the end of 18 months; and (a)

 each alternative six month period thereafter, (b)

ƻŦ ŀ {ǘǊŜŀƳ . όDŜƴŜǊŀƭύ tŀǊǘƛŎƛǇŀƴǘΩǎ ƻǊ ŀ {ǘǊŜŀƳ / tŀǊǘƛŎƛǇŀƴǘΩǎ tŜǊƛƻŘ ƻŦ {ŜǊǾƛŎŜΦ 

ΨStream B (General) ParticipantΩ ƳŜŀƴǎ ŀ {ǘǊŜŀƳ B Participant who is not a Stream B (SPI) Participant.  

Ψ{ǘǊŜŀƳ . tŀǊǘƛŎƛǇŀƴǘΩ means a Fully Eligible Participant (Mutual Obligation) who is placed in Stream B 
by DHS or the Provider in accordance with this Deed, and includes an Stream B (SPI) Participant. 

Ψ{ǘǊŜŀƳ . ό{tLύ tŀǊǘƛŎƛǇŀƴǘΩ means a Stream B Participant who is identified as such ƛƴ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ 
IT Systems. 

ΨStream CΩ ƳŜŀƴǎ ǘƘƻǎŜ {ŜǊǾƛŎŜǎ ǎǇŜŎƛŦƛŜŘ ŀǎ {ǘǊŜŀƳ / ŦƻǊ {ǘǊŜŀƳ / tŀǊǘƛŎƛǇŀƴǘǎΦ 

Ψ{ǘǊŜŀƳ / tŀǊǘƛŎƛǇŀƴǘΩ means a Stream Participant in Stream C.  

Ψ{ǘǊƻƴƎŜǊ tŀǊǘƛŎƛǇŀǘƛƻƴ LƴŎŜƴǘƛǾŜǎ ŦƻǊ Wƻō {ŜŜƪŜǊǎ ǳƴŘŜǊ ол ƳŜŀǎǳǊŜΩ the measure of that name 
announced in the 2014-2105 Budget including income support changes which are subject to the passage 
of the Social Security and Other Legislation Amendment (2014 Budget Measures No. 2) Bill 2014. 

Ψ{ǘǊǳŎǘǳǊŀƭ !ŘƧǳǎǘƳŜƴǘ tŀŎƪŀƎŜΩ means a package of services and support available to eligible 
Participants as part of a labour or structural adjustment programme announced by the Australian 
Government and included in any Guidelines. 

ΨSubcontractΩ ƳŜŀƴǎ ŀƴȅ ŀǊǊŀƴƎŜƳŜƴǘ entered into by the Provider by which some or all of the Services 
under this Deed are provided by another entity. 

ΨSubcontractorΩ ƳŜŀƴǎ ŀƴȅ ǇŀǊǘȅ ǿƘƛŎƘ Ƙŀǎ ŜƴǘŜǊŜŘ ƛƴǘƻ ŀ {ǳōŎƻƴǘǊŀŎǘ ǿƛǘƘ ǘƘŜ tǊƻǾƛŘŜǊΣ ƛƴŎƭǳŘƛƴƎ ŀ 
Material Subcontractor. 
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ΨSupervisorΩ ƳŜŀƴǎ ŀ ǇŜǊǎƻƴ ǿƘƻ Ƙŀǎ ǘhe responsibility for supervising Fully Eligible Participants 
engaged in a Work for the Dole Activity. 

Ψ{ǳǊǾŜƛƭƭŀƴŎŜ !ǳŘƛǘΩ means an audit of the Provider undertaken by a Quality Auditor, to determine 
whether the Provider continues to adhere to the Quality Principles, in accordance with the Quality 
Assurance Framework Guidelines. 

Ψ{ǳǊǾŜƛƭƭŀƴŎŜ wŜǇƻǊǘΩ means a complete and unedited report by a Quality Auditor, in accordance with 
the Quality Assurance Framework Guidelines, resulting from a Surveillance Audit. 

ΨSuspendΩ ƻǊ ΨSuspendedΩ ƳŜŀƴǎ ǘƘŜ ŀŎǘ ƻŦ ƛƳǇƻǎƛƴƎ ŀ {ǳǎǇŜƴǎƛƻƴΦ 

ΨSuspensionΩ ƳŜŀƴǎ ŀ ǇŜǊƛƻŘ ƻŦ ǘƛƳŜ ƻŦ ǘƘŀǘ ƴŀƳŜΣ ŀǎ ǊŜŎƻǊŘŜŘ ōȅ ŜƛǘƘŜǊ ǘƘŜ tǊƻǾƛŘŜǊ όƛƴ ŀŎŎƻǊŘŀƴŎŜ 
with this Deed) or DHS on the DepartmentΩǎ L¢ {ȅǎǘŜƳΣ ŘǳǊƛƴƎ ǿƘƛŎƘ Administration Fees will not be 
triggered for payment and the requirement to provide Employment Provider Services to a Fully Eligible 
Participant is suspended in accordance with clause 92.  

ΨTasmanian Jobs ProgrammeΩ means the Commonwealth programme of that name which provides 
incentives for the employment of Participants. 

ΨTax InvoiceΩ Ƙŀǎ ǘƘŜ ƳŜŀƴƛƴƎ ƎƛǾŜƴ ƛƴ ǎŜŎǘƛƻƴ мфр-1 of the GST Act. 

ΨTaxable SupplyΩ Ƙŀǎ ǘƘŜ ƳŜŀƴƛƴƎ ƎƛǾŜƴ ƛƴ ǎŜŎǘƛƻƴ 195-1 of the GST Act. 

ΨTendering GroupΩ ƳŜŀƴǎ ŀ ƎǊƻǳǇ ƻŦ ǘǿƻ ƻǊ ƳƻǊŜ ŜƴǘƛǘƛŜǎΣ ƘƻǿŜǾŜǊ ŎƻƴǎǘƛǘǳǘŜŘΣ ƻǘƘŜǊ ǘƘŀƴ ŀ 
partnership, which have entered into an arrangement for the purposes of jointly delivering the Services, 
and which may have appointed a lead member of the group with authority to act on behalf of all 
members of the group for the purposes of this Deed. 

ΨTerm of this DeedΩ ǊŜŦŜǊǎ ǘƻ ǘƘŜ ǇŜǊƛƻŘ ŘŜǎŎǊƛōŜŘ ƛƴ ŎƭŀǳǎŜ 2.1. 

Ψ¢ƘƛǊŘ tŀǊǘȅ L¢ tǊƻǾƛŘŜǊΩ ƳŜŀƴǎ ŀƴ Ŝƴǘƛǘȅ ŎƻƴǘǊŀŎǘŜŘ ōȅ ǘƘŜ tǊƻǾƛŘŜǊ ǘƻ ǇǊƻǾƛŘŜ ƛƴŦƻǊƳŀǘƛƻƴ ǘŜŎƘƴƻƭƻƎȅ 
services to the Provider for the purposes of the providing the Services, and includes a third-party hosting 
entity and an outsourced information technology service provider. 

Ψ¢ƘƛǊŘ tŀǊǘȅ {ȅǎǘŜƳΩ means the information technology system of a Third Party IT Provider. 

ΨTransition DateΩ ƳŜŀƴǎ ǘƘŜ ŘŀǘŜ ƻƴ ǿƘƛŎƘ ŀ ¢ǊŀƴǎƛǘƛƻƴŜŘ tŀǊǘƛŎƛǇŀƴǘ ƛǎ ǘǊŀƴǎŦŜǊǊŜŘ ǘƻ ǘƘŜ tǊƻǾƛŘŜǊ ƛƴ 
ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ L¢ Systems, or as otherwise Notified by the Department.  

Ψ¢ǊŀƴǎƛǘƛƻƴŜŘ tŀǊǘƛŎƛǇŀƴǘΩ means a person identified as transitioned to the Provider by the 
5ŜǇŀǊǘƳŜƴǘΩǎ L¢ {ȅǎǘŜƳǎ. 

ΨTransition PeriodΩ ƳŜŀƴǎ ǘƘŜ ǇŜǊƛƻŘΣ ƛŦ ŀƴȅΣ bƻǘƛŦƛŜŘ ōȅ the Department to the Provider in accordance 
with clause 58.1. 

ΨUnpaid Work ExperienceΩ ƳŜŀƴǎ ŀ ǎƘƻǊǘ-term unpaid work experience placement that allows a Fully 
Eligible Participant to gain vocational skills. 

ΨUnpaid Work Experience Host OrganisationΩ ƳŜŀƴǎ an organisation at which Unpaid Work Experience 
takes place. 

ΨUnsubsidised Self-EmploymentΩ ƳŜŀƴǎ ǎŜƭŦ-employment where a Fully Eligible Participant does not 
receive a personal income subsidy of any kind. 

ΨUnsuitableΩ ƳŜŀƴǎΣ ƛƴ ǊŜƭŀǘƛƻƴ ǘƻ ŀ ±ŀŎŀƴŎȅ ƻǊ !ǎǎƛƎƴƳŜƴǘΣ ŀƴȅ ±ŀŎŀƴŎƛŜǎ ƻǊ !ǎǎƛƎƴƳŜƴǘǎ ǘƘŀǘ ŀǊŜΥ 

(a) positions involving nudity or in the sex industry, including retail positions; 

(b) volunteer work, work experience or unpaid work; 

(c) positions in contravention of Commonwealth, state or territory legislation or which involve 
terms and conditions of employment which are inconsistent with the relevant workplace 
relations laws, or any instrument made under such laws; 
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(d) positions in a training course; 

(e) placements in a programme funded by the Commonwealth or by a state or territory 
government as advised by the Department from time to time; 

(f) in another country, regardless of whether the salary is paid in Australian dollars or by an 
Australian company; or 

(g) positions that the Department has advised, from time to time, are not acceptable. 

ΨVacancyΩ ƳŜŀƴǎ ŀƴȅ ƻƴŜ ƻǊ ƳƻǊŜ ǾŀŎŀƴǘ Ǉƻǎƛǘƛƻƴǎ ŦƻǊ ǇŀƛŘ 9ƳǇƭƻȅƳŜƴǘ with an Employer, that are 
obtained and lodged on the DepartmentΩǎ L¢ {ȅǎǘŜƳǎ ōȅ ǘƘŜ tǊƻǾƛŘŜǊ ƛƴ ŀŎŎƻǊŘŀƴŎŜ ǿƛǘƘ ŎƭŀǳǎŜ 91, and 
that are not Unsuitable. 

Ψ±ŀƭƛŘ wŜŀǎƻƴΩ means a valid and acceptable reason as specified in any Guidelines.  

ΨVocational BarrierΩ ƳŜŀƴǎ ŀ ƭŀŎƪ ƻŦ ŀǇǇǊƻǇǊƛŀǘŜ ǘǊŀƛƴƛƴƎΣ ǎƪƛƭƭǎ ƻǊ ǉǳŀƭƛŦƛŎŀǘƛƻƴǎ ŦƻǊ ŜƳǇƭƻȅƳŜƴǘΦ 

ΨVoluntary WorkΩ ƳŜŀƴǎ ŀƴ ŀŎǘƛǾƛǘȅ ǿƘƛŎƘ ƳŜŜǘǎ ǘƘŜ ŎǊƛǘŜǊƛŀ ǎǇŜŎƛŦƛŜŘ ōȅ the Department and which is 
undertaken in a Work for the Dole Host Organisation which has been approved for the purposes of 
Voluntary Work. 

Ψ±ƻƭǳƴǘŀǊȅ ²ƻǊƪ Iƻǎǘ hǊƎŀƴƛǎŀǘƛƻƴΩ ƳŜŀƴǎ an organisation at which Voluntary Work takes place. 

ΨVolunteerΩ ƳŜŀƴǎ ŀ ǇŜǊǎƻƴ ǿƘƻ ƛǎΥ 

 aged 15 to 24 years and not in receipt of Income Support Payments;  (a)

 in receipt of Income Support Payments, but does not have Mutual Obligation Requirements;  (b)

 a full-time student seeking an apprenticeship or traineeship;  (c)

 older than 24 years, is not in receipt of Income Support Payments and is not: (d)

(i) undertaking Full-Time Study, unless the purpose for seeking Services from the Provider 
is to obtain an apprenticeship or traineeship; 

(ii) Employed for 15 hours or more each week; 

(iii) an overseas visitor on a working holiday visa or an overseas student studying in 
Australia; or 

(iv) prohibited by law from working in Australia; or 

 otherwise identified by the Department as being a Volunteer, from time to time. (e)

ΨVulnerable YouthΩ ƳŜŀƴǎ ŀ ǇŜǊǎƻƴ ǿƘƻΥ 

 is aged 15 to 24 years; (a)

 is not Employed for more than 15 hours per week; (b)

 is not in receipt of Income Support Payments; (c)

 has at least one Serious Non-vocational Barrier; and (d)

 has a legal right to work in Australia. (e)

ΨVulnerable Youth (Student)Ω ƳŜŀƴǎ ŀ ǇŜǊǎƻƴ ǿƘƻΥ 

 is aged 15 to 24 years; (a)

 is in Full-Time Study; (b)

 presents in crisis; (c)

 has at least one Serious Non-vocational Barrier; and (d)

 has a legal right to work in Australia. (e)



 

 75 

ΨWage Connect {ǳōǎƛŘȅΩ means the Commonwealth programme of that name which provides incentives 
for the employment of long-term unemployed Participants. 

Ψ²ŀƎŜ {ǳōǎƛŘȅΩ means a payment under the Wage Connect Subsidy, LTU Wage Subsidy, Youth Wage 
Subsidy, Tasmanian Jobs Programme or Restart Programme in accordance with any Guidelines, and any 
other wage subsidy as advised by the Department from time to time. 

Ψ²ŀƎŜ {ǳōǎƛŘȅ !ƎǊŜŜƳŜƴǘΩ means an agreement for the purposes of the Wage Subsidy substantially in 
a form specified by the Department.  

Ψ²ŀƎŜ {ǳōǎƛŘȅ 9ƳǇƭƻȅŜǊΩ means an Employer who meets the eligibility requirements for a Wage 
Subsidy as specified in any Guidelines. 

Ψ²ŀƎŜ {ǳōǎƛŘȅ AccountΩ means funding collectively available within the Employment Fund for Wage 
Subsidies. 

Ψ²ŀƎŜ {ǳōǎƛŘȅ tŀǊǘƛŎƛǇŀƴǘΩ means a Stream Participant who meets the eligibility requirements for a 
Wage Subsidy as specified in any Guidelines. 

Ψ²ŀƎŜ {ǳōǎƛŘȅ tŜǊƛƻŘΩ means the payment period for a Wage Subsidy as specified in any Guidelines. 

Ψ²ŀƎŜ {ǳōǎƛŘȅ tƭŀŎŜƳŜƴǘΩ means an Employment position which meets the eligibility requirements for 
a Wage Subsidy as specified in any Guidelines. 

'WHS Act' means the Work Health and Safety Act 2011 (Cth) and any corresponding WHS law within the 
meaning of section 4 of the WHS Act. 

'WHS Entry Permit Holder' has the same meaning as that given in the WHS Act. 

'WHS Laws' means the WHS Act and WHS Regulations. 

'WHS Regulations' means the regulations made under the WHS Act. 

Ψ²ƻǊƪ ŦƻǊ ǘƘŜ 5ƻƭŜ !ŎǘƛǾƛǘƛŜǎΩ means activities in accordance with Section B16. 

Ψ²ƻǊƪ ŦƻǊ ǘƘŜ 5ƻƭŜ /ƻƻǊŘƛƴŀǘƻǊΩ means a Work for the Dole activity co-ordinator who has been 
contracted by the Department. 

ΨWork for the Dole FeesΩ ƳŜŀƴǎ ǘƘŜ CŜŜǎ ǎŜǘ ƻǳǘ ƛƴ ¢ŀōƭŜ н. ƛƴ Annexure B2.  

ΨWork for the Dole Host OrganisationΩ ƳŜŀƴǎ ŀƴ ƻǊƎŀƴƛǎŀǘƛƻƴ ŀǘ ǿƘƛŎƘ ǎƻƳŜ ƻǊ ŀƭƭ ƻŦ ŀ ²ƻǊƪ ŦƻǊ ǘƘŜ 
Dole Activity takes place, including: 

(a) the Provider where the Provider is fulfilling the role of a Work for the Dole Host Organisation; and 

(b) a Voluntary Work Host Organisation and an Unpaid Work Experience Host Organisation. 

ΨWork for the Dole Host Organisation AgreementΩ ƳŜŀƴǎ ŀ ǿǊƛǘǘŜƴ ŀƴŘ ǎƛƎƴŜŘ ŀƎǊŜŜƳŜƴǘ ōŜǘǿŜŜƴ ǘƘŜ 
Provider and a Work for the Dole Host Organisation in relation to the provision of brokered Work for the 
Dole Activities. 

Ψ²ƻǊƪ ŦƻǊ ǘƘŜ 5ƻƭŜ tƘŀǎŜΩ means the SPI Work for the Dole Phase, Stream A Work for the Dole Phase, 
and Stream B and C Work for the Dole Phase. 

Ψ²ƻǊƪ ŦƻǊ ǘƘŜ 5ƻƭŜ tƭŀŎŜΩ means a place in which a Fully Eligible Participant can participate in either 
Individual Hosted Activities or Group Based Activities. 

Ψ²ƻǊƪ ŦƻǊ ǘƘŜ 5ƻƭŜ {ǳōŎƻƴǘǊŀŎǘΩ means a Subcontract between the Provider and a Work for the Dole 
Host Organisation in relation to the provision of purchased Work for the Dole Activities. 

Ψ²ƻǊƪƛƴƎ tŀǇŜǊΩ means any internal working document created by a Quality Auditor for the purposes of 
a QAF Audit. 

Ψ²ƻǊƪ-ƭƛƪŜ 9ȄǇŜǊƛŜƴŎŜǎΩ means experiences that involve Fully Eligible Participants in activities that 
provide them with experience similar to others in a workplace, and which should assist in preparing 
Fully Eligible Participants to take up employment.  



 

 76 

ΨWork TrialΩ ƳŜŀƴǎ ŀ ǎƘƻǊt period of paid employment on a trial or probation basis.  

Ψ¸ƻǳǘƘ ²ŀƎŜ {ǳōǎƛŘȅΩ means the wage subsidy of that name which provides incentives for the 
employment of SPI Participants in accordance with any Guidelines. 
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Annexure A2 ς Service Guarantee 
[Note: the Department will issue a draft Service Guarantee when the RFT is released] 
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Annexure A3 ς Joint Chart of Deed Management 
[to be drafted] 
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PART B - EMPLOYMENT PROVIDER SERVICES 

CHAPTER B1 ς GENERAL EMPLOYMENT PROVIDER SERVICES  

Section B1 ς Application and allocation of Stream Participants to the Provider 

73. Employment Provider Services 

73.1 Subject to this Deed, the Provider must provide Employment Provider Services to all Stream 

Participants: 

 who are transitioned to, Referred to, Directly Register with or transfer to the Provider; (a)

  in accordance with: (b)

(i) the Stream; and 

(ii) the period or phase within each Stream, 

identified for them in the DepartmentΩǎ IT Systems; and 

 for the duration of their Period of Registration. (c)

74. Engagement with other services in the community 

74.1 In providing Employment Provider Services, the Provider must work cooperatively, and in 

accordance with any Guidelines, with other programmes and services provided by the 

Commonwealth, State or Territory governments, relevant local governments, and private and 

community services and stakeholders. 

75. Volunteers  

75.1 Subject to this clause 75, the Provider must provide Services under Chapter B1 to each 

Volunteer, as if they were a Stream A (General) Participant and do so for a total of six months. 

75.2 Where a Volunteer transfers to the Provider under clause 82, the Provider must only provide 

Services to the Volunteer for the remainder of their six month Period of Service. 

75.3 The Provider must not provide Services to a Volunteer who: 

 has already received Services as a Volunteer for a total of six months; or (a)

 returns to the Services as a Volunteer at 13 Consecutive Weeks or more after the date of (b)

Exit, except if clause 95.7 applies. 

76. Transition in 

76.1 If directed by the Department, the Provider must provide Employment Provider Services to each 

Transitioned Participant in accordance with this Deed as a Stream Participant and subject to: 

 clause 76.2; (a)

 the provisions of Table 1 in Annexure B1;  (b)

 any Guidelines; and  (c)

 any directions given by the Department. (d)

76.2 The Provider must commence each Transitioned Participant in the Services within 6 weeks of 

their Transition Date. 
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Note: The Employment Fund is adjusted for each Transitioned Participant on their Commencement in 

accordance with clause 88.12. 

76.3 Where a Transitioned Participant is the subject of a Wage Subsidy or RATTUAJ Payment on their 

Transition Date, the Provider must comply with clause 82.2. 

77. Referrals 

77.1 The Provider must only accept Referrals of Stream Participants made through the DepartmentΩǎ 

IT Systems or directly by DHS. 

77.2 Subject to this Deed, the DepartmentΩǎ L¢ {ȅǎǘŜƳǎ ǿƛƭƭ ŀƭƭƻǿ ŀ Ŧƭƻǿ ƻŦ wŜŦŜǊǊŀƭǎ ǘƻ ǘƘŜ tǊƻǾƛŘŜǊ 

within a 30 per cent tolerance of the Provider's Business Share within each Employment Region.  

78. Direct Registration of Stream Participants without a Referral 

Volunteers  

78.1 Where a Volunteer presents to the Provider without a Referral, the Provider must, subject to 

clause 75.3, Directly Register and immediately provide Stream A Services to that Volunteer, in 

accordance with clause 75.1 and this Deed if: 

(i) ǘƘŜǊŜ ƛǎ ƴƻ ǇǊŜǾƛƻǳǎ Lƴƛǘƛŀƭ LƴǘŜǊǾƛŜǿ ǊŜŎƻǊŘŜŘ ƻƴ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ L¢ {ȅǎǘŜƳǎ ŦƻǊ ǘƘŜ 

Volunteer, as a Volunteer;  

(ii) the Volunteer has transferred from another Employment Provider to the Provider and the 

Volunteer has not yet received services as a Volunteer for a total of six months; or 

(iii) the Volunteer is returning to the Services less than 13 Consecutive Weeks after their date 

of Exit and has not yet received Services as a Volunteer for a total of six months.  

78.2 The Provider must immediately refer a Volunteer who is Directly Registered to DHS if it appears 

to the Provider that the Volunteer may be eligible to receive Income Support Payments. 

Vulnerable Youth and Vulnerable Youth (Student) 

78.3 Where a Vulnerable Youth or Vulnerable Youth (Student) presents to the Provider without a 

Referral, and in the case of a Vulnerable Youth (Student), no appropriate local youth services 

are available, the Provider must: 

 immediately Directly Register the Vulnerable Youth or Vulnerable Youth (Student), as (a)

relevant, conduct an Initial Interview, and commence the Vulnerable Youth or Vulnerable 

Youth (Student), as relevant in Stream C;  

 immediately provide, or refer the Vulnerable Youth or Vulnerable Youth (Student) to, (b)

relevant crisis assistance, if the Vulnerable Youth or Vulnerable Youth (Student) presents 

in crisis; and 

 within four weeks of the Direct Registration refer the Vulnerable Youth or Vulnerable (c)

Youth (Student), as relevant, to DHS: 

(i) ǘƻ ŘŜǘŜǊƳƛƴŜ ǘƘŜ ±ǳƭƴŜǊŀōƭŜ ¸ƻǳǘƘΩǎ ŜƭƛƎƛōƛƭƛǘȅ ŦƻǊ LƴŎƻƳŜ {ǳǇǇƻǊǘ tŀȅƳŜƴǘǎΣ 

regardless of whether the Provider expects the Vulnerable Youth or Vulnerable 

Youth (Student) to be eligible for Income Support Payments; and 

(ii) to conduct an Assessment of the Vulnerable Youth or Vulnerable Youth (Student). 

78.4 If the Assessment referred to in clause 78.3(c)(ii) determines that a Vulnerable Youth or 

Vulnerable Youth (Student) is eligible for Services under Stream C, the Provider must continue 
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providing Services under Stream C to the Vulnerable Youth or Vulnerable Youth (Student), as 

relevant, as a Fully Eligible Participant for the remainder of the Period of Service. 

78.5 If the Assessment referred to in clause 78.3(c)(ii) determines that the Vulnerable Youth 

(Student) is not eligible for Services under Stream C, the Provider must immediately Exit the 

Vulnerable Youth (Student). 

78.6 Subject to clauses 78.7 and 78.8, if the Assessment referred to in clause 78.3(c)(ii) determines 

that the Vulnerable Youth is not eligible for Services under Stream C, the Provider must 

immediately move the Vulnerable Youth into Stream A and provide Services to the Vulnerable 

Youth, as a Volunteer under that Stream in accordance with clause 75.1. 

78.7 If the Assessment referred to in clause 78.3(c)(ii) indicates that the Vulnerable Youth: 

 should be commenced as a Fully Eligible Participant, the Provider must immediately (a)

commence providing Services to the Vulnerable Youth as a Fully Eligible Participant under 

the relevant Stream identified in the Assessment; or 

 should be referred to Disability Employment Services, continue to provide Services to the (b)

Vulnerable Youth under Stream C until the Vulnerable Youth starts receiving Disability 

Employment Services. 

78.8 Notwithstanding any other clause in this Deed, when a Vulnerable Youth is moved into a Stream 

other than Stream C in accordance with clause 78.6 or 78.7(a), the Payment Period and Period 

of Service in relation to that Vulnerable Youth are deemed to continue as if the Vulnerable 

Youth had Commenced in that Stream. 

78.9 When a Vulnerable Youth is moved into Stream A as a Volunteer in accordance with clause 78.6 

or commenced into Stream C as a Fully Eligible Participant in accordance with clause 78.7(a), the 

Provider must: 

 explain the Employment Provider Services that the Provider will provide;  (a)

 ǊŜŎƻǊŘ ǘƘŜ ƳƻǾŜƳŜƴǘ ƻŦ ǘƘŜ ±ǳƭƴŜǊŀōƭŜ ¸ƻǳǘƘ ƛƴ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ IT Systems in (b)

accordance with any Guidelines; and 

 update the Job Plan, if appropriate. (c)

Note: A Vulnerable Youth who is moved into Stream A or Stream C in accordance with clause 

78.6 or 78.7(a), does not receive an Initial Interview for the new Stream. 

79. Change of Circumstances Reassessment 

79.1 Subject to clause 79.2, the Provider must arrange for a Change of Circumstances Reassessment 

to be conducted, in line with any Guidelines that the Department may issue concerning the 

matters set out in this clause, for Stream Participants: 

 in Streams A or B by DHS or the Provider, using a JSCI; or (a)

 in Stream C, by DHS using an ESAt or JCA, (b)

if, at any time:  

 their individual circumstances have changed significantly; or (c)

 they disclose information,  (d)

such that their most recent Assessment may be affected. 
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79.2 Where the Provider considers that the individual circumstances of a Fully Eligible Participant in 

Streams A or B have changed significantly at any time during the first six months of the Fully 

Eligible tŀǊǘƛŎƛǇŀƴǘΩǎ tŜǊƛƻŘ ƻŦ {ŜǊǾƛŎŜ, or in the case of an SPI Participant, at any time during the 

first Income Support Waiting Period, and such that their most recent Assessment may be 

affected, the Provider must arrange for a Change of Circumstances Reassessment to be 

conducted by DHS. 

79.3 If a Change of Circumstances Reassessment indicates that a Fully Eligible Participant: 

 should have no change of Employment Provider Services or should be in a lower Stream, (a)

the Provider must continue providing the Employment Provider Services provided to the 

Fully Eligible Participant prior to the Change of Circumstances Reassessment; or  

 should be in a higher Stream, the Provider must immediately Commence the Fully Eligible (b)

Participant in the relevant Stream and provide Employment Provider Services to the Fully 

Eligible Participant accordingly. 

80. Relocation of Stream Participant ōŜǘǿŜŜƴ tǊƻǾƛŘŜǊΩǎ {ƛǘŜǎ 

80.1 If a Stream Participant moves to a new location and the Stream Participant's new location is 

within a reasonable distance of a Site of the Provider, the Provider must continue to provide 

Services to the Stream Participant at no additional cost to the Department. 

Note: If a Stream Participant moves to a new location in accordance with clause 80.1, subject to 
clause 88.14(a), the transfer of any Fees or Employment Fund is an internal matter for the 
Provider.  

81. Transfer of Stream Participants from the Provider 

81.1 A Stream Participant may, at any time and in accordance with any Guidelines, be transferred 

from the Provider to another Employment Provider: 

 by DHS or the Department, where the Stream Participant moves to a new location that is (a)

not within a reasonable distance of a Site of the Provider; 

 by the Department or the Provider, where the Department is satisfied that he or she will (b)

receive better services that could enhance his or her Employment prospects from the 

other Employment Provider;  

 on agreement, if the Department, the Provider, another Employment Provider and the (c)

Stream Participant agree to the transfer; or 

 on direction by the Department where: (d)

(i) a Stream A ParticipantΩǎ tŜǊƛƻŘ ƻf Registration exceeds 24 months; or  

(ii) a Stream B Participant or Stream C ParticipantΩǎ Period of Registration exceeds 36 

months; and 

(iii) they remain unemployed. 

81.2 If a Stream Participant is transferred in accordance with clause 81.1, the Provider must, in 

accordance with any Guidelines: 

 immediately provide sufficient assistance and cooperation to any person nominated by the (a)

Department to facilitate the transfer;  
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 comply ǿƛǘƘ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ ŘƛǊŜŎǘƛƻƴǎ ƛƴ ǊŜƭŀǘƛƻƴ ǘƻ ǘƘŜ ǘǊŀƴǎŦŜǊ ƻǊ ŘŜǎǘǊǳŎǘƛƻƴ ƻŦ 5ŜŜŘ (b)

aŀǘŜǊƛŀƭ ŀƴŘ /ƻƳƳƻƴǿŜŀƭǘƘ aŀǘŜǊƛŀƭ ƛƴ ǘƘŜ tǊƻǾƛŘŜǊΩǎ ǇƻǎǎŜǎǎƛƻƴ ƻǊ ŎƻƴǘǊƻƭΣ ƛƴŎƭǳŘƛƴƎ 

that stored in Third Party Systems; and 

 subject to clause 81.2(b), maintain the Stream tŀǊǘƛŎƛǇŀƴǘΩǎ ŦƛƭŜ ƛƴ ŀŎŎƻǊŘŀƴŎŜ ǿƛǘƘ ŎƭŀǳǎŜ (c)

39.8. 

82. Transfer of Stream Participants to the Provider  

82.1 If a Stream Participant is transferred to the Provider by the Department, DHS or where 

appropriate, another Employment Provider for any reason, the Provider must in accordance 

with any Guidelines: 

 immediately provide sufficient assistance and cooperation to any person nominated by the (a)

Department to enable services to continue to be provided to the Stream Participant;  

 conduct an Initial Interview with the Stream Participant in accordance with clause 85; (b)

 immediately provide Employment Provider Services to the Stream Participant in (c)

accordance with this Deed; and 

 comply with the Department's directions in relation to the transfer of Material and Stream (d)

Participants. 

82.2 Where a Stream Participant is the subject of a Wage Subsidy or an RATTUAJ Payment on the 

date of their transfer to the Provider, the Provider must: 

 notwithstanding that the Stream Participant ƛǎ ƴƻǘ ǇŀǊǘ ƻŦ ǘƘŜ tǊƻǾƛŘŜǊΩǎ ŎŀǎŜƭƻŀŘΣ use its (a)

best endeavours to enter into a Wage Subsidy Agreement or a RATTUAJ Agreement, as 

relevant, with the Stream tŀǊǘƛŎƛǇŀƴǘΩǎ 9ƳǇƭƻȅŜǊ or the Stream Participant respectively, 

for a period as advised by the Department;  

 advise the Department if it is unable to enter into a relevant Wage Subsidy Agreement or (b)

RATTUAJ Agreement, as relevant; and 

 comply with any direction by the Department in relation to the Stream Participant. (c)

Note to clauses 81 and 82: If a Stream Participant is transferred to or from the Provider: 

 clause 88.13, describes how adjustments are made to the Employment Fund. (a)

 clauses 123.4 and 123.5 describe how adjustments are made to Administration Fees. (b)

 during an Outcome Period, clause 125 describes the situation with regards to eligibility (c)

to claim an Outcome Payment. 

83. Appointments with Stream Participants 

83.1 Unless otherwise agreed with the Department, the Provider must ensure thŀǘ ǘƘŜ tǊƻǾƛŘŜǊΩǎ 

Electronic Diary has, at all times, capacity to receive an Appointment for a Stream Participant 

within the next two Business Days. 

83.2 Where: 

 a Stream Participant Directly Registers with the Provider; or (a)

 the Provider or Stream Participant needs to reschedule an Appointment,  (b)

the Provider must make an Appointment with the Stream Participant at the next available 

opportunity. 
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83.3 Where a Stream Participant has an Appointment with the Provider, the Provider must, in 

accordance with this Deed including any Guidelines, meet with the Stream Participant on the 

ŘŀǘŜ ƻŦ ǘƘŜ !ǇǇƻƛƴǘƳŜƴǘ ŀǎ ǊŜŎƻǊŘŜŘ ƛƴ ǘƘŜ tǊƻǾƛŘŜǊΩǎ 9ƭŜŎǘǊƻƴƛŎ 5ƛŀǊȅΦ 

Section B2 ς Contacts 

84. Contacts  

84.1 The Provider must, provide each Stream Participant with the following Contacts, in accordance 

with this Deed and any Guidelines: 

 an Initial Interview on the date of the relevant Appointment in the Provider's Electronic (a)

Diary, or as subsequently arranged between the Provider and Stream Participant; 

 one Contact each month, where the Stream Participant is a SPI Participant, to discuss the (b)

Job Searches that they have undertaken in the previous month and to identify potential 

jobs that they can be referred to; 

 a Contact, at least 14 days prior to a Stream Participant commencing in the Work for the (c)

Dole Phase, for the purpose of arranging and placing the Stream Participant in Work For 

the Dole Activities; and  

 any other Contacts ŀǎ ƻǳǘƭƛƴŜŘ ƛƴ ǘƘŜ tǊƻǾƛŘŜǊΩǎ {ŜǊǾƛŎŜ 5ŜƭƛǾŜǊȅ tƭŀƴ ŀƴŘ ŀǎ ƻǘƘŜǊǿƛǎŜ (d)

required to ensure the Stream Participant satisfies the requirements of their Job Plan. 

84.2 The Provider must ensure that each Contact is appropriately tailored to meet the circumstances 

of the individual Stream Participant and that the result of the Contact is recorded in the 

5ŜǇŀǊǘƳŜƴǘΩǎ L¢ {ȅǎǘŜƳǎ, as relevant, in accordance with any Guidelines. 

85. Initial Interviews 

85.1 The Provider must, during an Initial Interview for each Stream Participant: 

 ŎƻƴŦƛǊƳ ǘƘŜ {ǘǊŜŀƳ tŀǊǘƛŎƛǇŀƴǘΩǎ ƛŘŜƴǘƛǘȅΤ (a)

 explain the Employment Provider Services that the Provider will provide; (b)

 ƛŘŜƴǘƛŦȅ ǘƘŜ {ǘǊŜŀƳ tŀǊǘƛŎƛǇŀƴǘΩǎ ǎǘǊŜƴƎǘƘǎ ŀƴŘ ŀƴȅ ƛǎǎǳŜǎ ǘƘŜ {ǘǊŜŀƳ tŀǊǘƛŎƛǇŀƴǘ Ƴŀȅ ƘŀǾŜ (c)

to finding Employment; 

 for Fully Eligible Participants (Mutual Obligation), explain their rights and obligations (d)

under the Social Security Law and the consequences of not meeting their Mutual 

Obligation Requirements; 

 prepare or update a Job Plan; and (e)

 otherwise comply with any Guidelines. (f)

85.2 The Provider must ensure that each Initial Interview is delivered face to face, unless there are 

Exceptional Circumstances, or the Department otherwise agrees otherwise in writing. 

85.3 For each Stream Participant, in addition to the requirements set out in clause 85.1, the Provider 

must: 

 canvass with them the jobs that Employers have available in the local labour market; (a)

 refer them to suitable Vacancies in accordance with clause 91; and (b)

 provide Self-help Facilities in accordance with clause 86.1,  (c)
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at the Initial Interview, or in the case of a Stream B (General) Participant and Stream C 

Participant, at such a times as is deemed appropriate by the Provider, based on the individual 

{ǘǊŜŀƳ tŀǊǘƛŎƛǇŀƴǘΩǎ ƴŜŜŘs. 

Section B3 - Self-help Support for Stream Participants 

86. Self-help Facilities 

86.1 In accordance with Chapter 2, the Provider: 

 must make available, and provide advice on how to use, Self-help Facilities to enable each (a)

Stream Participant to: 

(i) access self-help tools, such as websites and mobile devices, provided by the 

Department or as otherwise identified by the Stream Participant or the Provider; 

and 

(ii) undertake active and ongoing job searching;  

 must provide to each Stream Participant: (b)

(i) access to suitable Vacancies;  

(ii) advice about the best ways to look for and find work, and local, regional, or national 

employment opportunities; 

(iii) assistance, as required, to apply for jobs; 

(iv) information about skill shortage areas; and 

 where appropriate, assist Stream Participants to prepare a résumé and load the completed (c)

résumé onto the DepaǊǘƳŜƴǘΩǎ L¢ {ȅǎǘŜƳǎ. 

Section B4 ς Job Plans  

87. General requirements for a Job Plan  

87.1 The Provider must ensure that, at all times, each Stream Participant has a current Job Plan. 

87.2 If:  

 at their initial Contact, a Stream Participant does not have a Job Plan; or (a)

 a Stream Participant transfers to the Provider from another Employment Provider;  (b)

the Provider must arrange for a Delegate to create and enter into a Job Plan with the Stream 

Participant. 

87.3 The Provider must ensure that a Delegate reviews, and, if appropriate, updates the terms of 

each existing Job Plan, as events occur which result in a change to their Mutual Obligation 

Requirements or servicing, in accordance with any Guidelines. 

Contents of a Job Plan  

87.4 The Job Plan for a Fully Eligible Participant (Mutual Obligation) must: 

 contain terms (including specifying activities) with which the Fully Eligible Participant (a)

(Mutual Obligation) must comply in order to satisfy his or her Mutual Obligation 

Requirements (including the Annual Work for the Dole Requirement); and 

 be updated to include details of additional voluntary activities, if he or she is: (b)
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(i) fully meeting his or her Mutual Obligation Requirements; and 

(ii) volunteers to participate in additional activities. 

87.5 The Provider must ensure that each Job Plan: 

 is in a form approved by the Department and specifies such information as is relevant, and (a)

as required by the Guidelines; and 

 contains terms and details of vocational and non-vocational activities that are specifically (b)

tailored to address the Stream tŀǊǘƛŎƛǇŀƴǘΩǎ ƭŜǾŜƭ ƻŦ ŘƛǎŀŘǾŀƴǘŀƎŜΣ ƛƴŘƛǾƛŘǳŀƭ ƴŜŜŘǎΣ 

barriers to employment and Partial Capacity to Work (if relevant), having regard to the 

particular Employment Provider Services the Stream Participant is receiving. 

87.6 The Provider must provide the Stream Participant with the assistance, and arrange and monitor 

the activities, specified in the Job Plan. 

87.7 When entering into a Job Plan, the relevant Delegate must comply with his or her obligations 

under the Social Security Law and the rules set out in any Guidelines in relation to entering into 

a Job Plan. 

Section B5 ς Employment Fund 

wŜŀŘŜǊΩǎ DǳƛŘŜ 

The Employment Fund is comprised of the General Account and the Wage Subsidy Account. 

¶ The General Account is a flexible pool of funds held by the Department, which is nominally credited 
to the Provider at the Site level.  

¶ The Wage Subsidy Account is comprised of funds held by the Department for the LTU Wage Subsidy 
Account, Tasmanian Jobs Programme, Youth Wage Subsidy, the Restart Programme and Wage 
Connect Subsidy.  

Like the General Account, the LTU Wage Subsidy Account is nominally credited to the Provider at the 
Site level.  

The Tasmanian Jobs Programme, Youth Wage Subsidy, the Restart Programme and Wage Connect 
Subsidy are not credited at the Site level, instead the Wage Subsidy Fund will include uncapped notional 
funding, available to all Employment Providers nationally. 

88. Employment Fund 

Note: Clauses 88.1 to clause 88.7 apply to all elements of the Employment Fund. 

88.1 Subject to this clause 88, the Provider may seek Reimbursements from the Employment Fund 

only in relation to Stream Participants and only in accordance with any Guidelines. 

88.2 The Department may advise the Provider of persons other than Stream Participants in relation 

to which the Employment Fund may be used, and where the Department so advises, this clause 

88 will apply to those persons as if they were Stream Participants. 

88.3 The Department may direct the Provider to deliver specific additional services to support the 

local labour market, for which an agreed Employment Fund credit will be made available in 

accordance with the Guidelines and for which amounts may be quarantined or reserved in 

accordance with clause 88.4(b). 

88.4 The Department may, at any time: 

 impose liƳƛǘǎ ǳǇƻƴ ǘƘŜ tǊƻǾƛŘŜǊΩǎ ŀŎŎŜǎǎ ǘƻ ǘƘŜ 9ƳǇƭƻȅƳŜƴǘ CǳƴŘ; and (a)
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 determine that amounts within the Employment Fund are to be quarantined or reserved (b)

for particular purposes, and where such amounts have been so quarantined or reserved, 

the Provider must not seek Reimbursement for a purpose other than that for which the 

amounts have been quarantined or reserved. 

88.5 If, ƛƴ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ ǾƛŜǿΣ ǘƘŜ tǊƻǾƛŘŜǊ Ƙŀǎ ŎƭŀƛƳŜŘ wŜƛƳōǳǊǎŜƳŜƴǘ ŦǊƻƳ ǘƘŜ 9ƳǇƭƻȅƳŜƴǘ 

Fund in a manner which is inconsistent with this clause 88, the Department may, in addition to 

any other action available under this Deed, take the action described in clause 88.4(a). 

88.6 The Provider must not represent notional credits allocated to it in the Employment Fund in its 

financial accounts.  

88.7 Each claim for Reimbursement must be rendered to the Department on or after (but no more 

than 56 days after) the relevant purchase has been made by the Provider.  

The General Account and the LTU Wage Subsidy Account 

Note: Clauses 88.8 to 88.15 only apply to the General Account and the LTU Wage Subsidy Account  

88.8 Subject to clauses 88.9 to 88.13 , the Employment Fund will be credited in accordance with: 

 Table 3 of Annexure B2 for the General Account; and  (a)

 Table 4 of Annexure B2 for the LTU Wage Subsidy Account. (b)

88.9 The Provider may only seek Reimbursements from the General Account and LTU Wage Subsidy 

Account in accordance with the credits allocated ǘƻ ǘƘŜƳ ŀǎ ǎǇŜŎƛŦƛŜŘ ƛƴ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ L¢ 

{ȅǎǘŜƳ ŀǘ ǘƘŜ ǘƛƳŜ ƻŦ ǘƘŜ tǊƻǾƛŘŜǊΩǎ ŎƭŀƛƳΦ 

88.10 The General Account will only be credited once per Stream Participant on the Stream 

tŀǊǘƛŎƛǇŀƴǘΩǎ ŦƛǊǎǘ /ƻƳƳŜƴŎŜƳŜƴǘ ƛƴ their initial Stream and any higher Stream during their 

Period of Unemployment. 

88.11 The LTU Wage Subsidy Account will only be credited once per Stream Participant who is eligible 

for the LTU Wage Subsidy during their Period of Unemployment.  

88.12 For each Transitioned Participant, the Employment Fund will be credited in accordance with 

Table 1 and Table 2 in Annexure B1, ƻƴ ǘƘŜ ¢ǊŀƴǎƛǘƛƻƴŜŘ tŀǊǘƛŎƛǇŀƴǘΩǎ /ƻƳƳŜƴŎŜƳŜƴǘ ǿƛǘƘ ǘƘŜ 

Provider in accordance with clause 76.2. 

88.13 Where a Stream Participant transfers to or from the Provider for any reason a proportion of the 

Employment Fund will be transferred to or from the Provider in accordance with any Guidelines.  

88.14 Subject to clause 88.15, the Provider may: 

 transfer amounts credited at one Site to another Site in the same Employment Region; and (a)

 if approved by the Department, transfer amounts credited at a Site in one Employment (b)

Region to a Site in another Employment Region.  

88.15 The Department may, at any time: 

 increase or reduce the amounts credited to the Employment Fund; or (a)

 ǇƭŀŎŜ ƭƛƳƛǘǎ ƻƴ ǘƘŜ tǊƻǾƛŘŜǊΩǎ ŀōƛƭƛǘȅ ǘƻ ǘǊŀƴǎŦŜǊ ŀƳƻǳƴǘǎ ŎǊŜŘƛǘŜŘ ǘƻ ǘƘŜ 9ƳǇƭƻȅƳŜƴǘ CǳƴŘ (b)

between its Sites.  

89. Wage Subsidies 

Note: This clause applies to Wage Connect Subsidy, Restart Programme, Tasmanian Jobs Programme, LTU Wage 

Subsidy and Youth Wage Subsidy. All of these Wage Subsidies form part of the Wage Subsidy Account. 
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89.1 The Provider must promote, deal with enquiries, manage and report on Wage Subsidies, in 

accordance with any Guidelines.  

89.2 The Provider must pay a Wage Subsidy to a Wage Subsidy Employer for each Wage Subsidy 

Period with respect to a Wage Subsidy Participant only where the Provider has first, in 

accordance with any Guidelines: 

 confirmed that: (a)

(i) the Stream Participant is a Wage Subsidy Participant; and 

(ii) the relevant Employment position is a Wage Subsidy Placement; 

 entered into a Wage Subsidy Agreement with the relevant Wage Subsidy Employer; and (b)

 received from the relevant Wage Subsidy Employer, Documentary Evidence of the Wage (c)

{ǳōǎƛŘȅ tŀǊǘƛŎƛǇŀƴǘΩǎ 9ƳǇƭƻȅƳŜƴǘ ŦƻǊ ŜŀŎƘ ǊŜƭŜǾŀƴǘ ²ŀƎŜ {ǳōǎƛŘȅ tŜǊƛƻŘ; and 

 confirmed that the Wage Subsidy Employer is compliant with the Wage Subsidy (d)

Agreement. 

89.3 The Provider must ensure that each Wage Subsidy Payment is: 

 ǇŀƛŘ ŦǊƻƳ ǘƘŜ tǊƻǾƛŘŜǊΩǎ own funds; (a)

 paid to the relevant Wage Subsidy Employer only once for each Wage Subsidy Participant;  (b)

 paid for the Wage Subsidy Period in the instalment amount as specified in the Guidelines; (c)

and 

 otherwise paid in accordance with any Guidelines. (d)

Reimbursement 

89.4 Once the Provider has properly paid a Wage Subsidy in accordance with clause 89.2 and 89.3, 

the Provider Ƴŀȅ ǎǳōƳƛǘ ŀ ŎƭŀƛƳ ŦƻǊ wŜƛƳōǳǊǎŜƳŜƴǘ ǘƘǊƻǳƎƘ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ L¢ {ȅǎǘŜƳǎ, but 

must do so in accordance with clause 88 and any Guidelines. 

89.5 Subject to this clause 89, the Department will Reimburse the Provider for each Wage Subsidy 

that is paid in accordance with this Deed and properly claimed by the Provider under this clause 

89. 

Section B6 ς Employment incentives 

90. Relocation Assistance to Take Up a Job (RATTUAJ) 

90.1 The Provider must only pay a RATTUAJ Payment where the Provider has first, in accordance with 

any Guidelines: 

 correctly confirmed that: (a)

(i) the person is a RATTUAJ Participant; 

(ii) the relevant Employment position is a RATTUAJ Placement; and 

(iii) the proposed address to which the RATTUAJ Participant is relocating is eligible for a 

RATTUAJ Payment at the amount of the proposed payment; 

 received from the relevant RATTUAJ Participant, Documentary Evidence to support their (b)

entitlement to a RATTUAJ Payment at the amount of the proposed payment;  

 entered into a RATTUAJ Agreement with the RATTUAJ Participant; and  (c)
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 confirmed that the RATTUAJ Participant is compliant with the RATTUAJ Agreement.  (d)

90.2 The Provider must end each RATTUAJ Agreement in the circumstances and in the manner 

specified in any Guidelines.  

90.3 The Provider must ensure that each RATTUAJ Payment is ǇŀƛŘ ƛƴ Ŧǳƭƭ ŦǊƻƳ ǘƘŜ tǊƻǾƛŘŜǊΩǎ ƻǿƴ 

funds, and otherwise paid in accordance with the requirements specified in any Guidelines. 

Reimbursement 

90.4 Once the Provider has properly paid a RATTUAJ Payment in accordance with this clause 90, the 

Provider: 

 Ƴŀȅ ǎǳōƳƛǘ ŀ ŎƭŀƛƳ ŦƻǊ wŜƛƳōǳǊǎŜƳŜƴǘ ǘƘǊƻǳƎƘ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ L¢ {ȅǎǘŜƳǎ ŦƻǊ ƴƻ ƳƻǊŜ (a)

than the same amount as that RATTUAJ Payment; and  

 must submit any such claim for Reimbursement in accordance with any requirements (b)

specified in any Guidelines. 

90.5 The Department will Reimburse the Provider for each RATTUAJ Payment that the Provider 

makes in accordance with this Deed and properly claims under clause 90.4. 

Section B7 - Vacancy Management 

91. Vacancy Management 

91.1 The Provider must canvass Employers for Vacancies and Assignment Organisations for 

Assignments. 

91.2 The Provider must lodge every Vacancy or Assignment it obtains under clause 91.1 on the 

DepartmentΩǎ L¢ {ȅǎǘŜƳǎ ǿƛǘƘƛƴ ƻƴŜ .ǳǎƛƴŜǎǎ 5ŀȅ ƻŦ ǘƘŜ ±ŀŎŀƴŎȅ ƻǊ !ǎǎƛƎƴƳŜƴǘ ōŜƛƴƎ ƻōǘŀƛned 

unless the DepartmentΩǎ L¢ {ȅǎǘŜƳǎ ŀǊŜ ƴƻǘ ƻǇŜǊŀǘƛƻƴŀƭΣ ƛƴ ǿƘƛŎƘ ŎŀǎŜ ǘƘŜ ±ŀŎŀƴŎȅ ƻǊ 

Assignment must be lodged on the next Business Day that the DepartmentΩǎ L¢ {ȅǎǘŜƳǎ ŀǊŜ 

operational. 

Note:  The Provider may lodge more than one similar vacant position with the same Employer as 

a Vacancy, or more than one similar work opportunity with the same Assignment Organisation 

as an Assignment, on the DepartmentΩǎ L¢ {ȅǎǘŜƳǎΦ 

91.3 ¢ƘŜ tǊƻǾƛŘŜǊ Ƴǳǎǘ ŜƴǎǳǊŜ ǘƘŀǘ ŜŀŎƘ ±ŀŎŀƴŎȅ ƻǊ !ǎǎƛƎƴƳŜƴǘ ƭƻŘƎŜŘ ƻƴ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ L¢ 

Systems is complete and up to date at all times; and complies with conditions of use specified in 

any Guidelines. 

91.4 The Provider must, in accordance with any Guidelines: 

 refer Stream Participants to Employers or Assignment Organisations with suitable (a)

Vacancies and/or Assignments;  

 advise Stream Participants that they are required to take any suitable job and of the (b)

consequences of failing to do so; and 

 within 28 calendar days of the Job Seeker Placement Start Date, confirm that the relevant (c)

Stream Participant has started in the Vacancy or Assignment with the Employer, 

Assignment Organisation or Stream Participant as is relevant, and record details of the 

ŎƻƴŦƛǊƳŀǘƛƻƴ ŀƴŘ ǘƘŜ Wƻō {ŜŜƪŜǊ tƭŀŎŜƳŜƴǘ {ǘŀǊǘ 5ŀǘŜ ƛƴ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ L¢ {ȅǎǘŜƳǎ. 

Note: The Provider can only claim Outcome Payments in relation to referrals of Stream 

Participants from its own caseload. 
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Section B8 ς Participant Suspension and Exit from Employment Provider Services 

92. Effect of Suspensions  

92.1 Subject to clause 92.2Σ ǿƘŜǊŜ ŀ {ǘǊŜŀƳ tŀǊǘƛŎƛǇŀƴǘ ƛǎ {ǳǎǇŜƴŘŜŘΣ ǘƘŜ {ǘǊŜŀƳ tŀǊǘƛŎƛǇŀƴǘΩǎ tŜǊƛƻŘ 

ƻŦ ¦ƴŜƳǇƭƻȅƳŜƴǘ ŎƻƴǘƛƴǳŜǎ ōǳǘ ǘƘŜ {ǘǊŜŀƳ tŀǊǘƛŎƛǇŀƴǘΩǎΥ 

 current Period of Service;  (a)

 current Period of Registration; and (b)

 Payment Period (if still current); (c)

is halted and recommences when the Suspension ends. 

92.2 Where an SPI Participant is Suspended, their Period of Service continues notwithstanding the 

Suspension. 

93.  Suspensions  

Fully Eligible Participants 

93.1 The Provider agrees that a Fully Eligible Participant is Suspended if: 

 DHS notifies the Provider that a Fully Eligible Participant has an Exemption from his or her (a)

Mutual Obligation Requirements; 

 DHS notifies the Provider that a Fully Eligible Participant who has part-time Mutual (b)

Obligation Requirements is fully meeting these requirements; 

 DHS notifies the Provider that a Fully Eligible Participant who is aged 60 years or over and  (c)

has Mutual Obligation Requirements is meeting those requirements by participating in 30 

hours a fortnight of paid work, voluntary work or a combination of these; 

 the Fully Eligible Participant has a temporary reduced work capacity of less than 15 hours (d)

per week; or 

 the Fully Eligible Participant is identified as a PCW Participant who has a current and future (e)

work capacity of less than 15 hours per week. 

93.2 The Provider agrees that a Fully Eligible Participant will remain Suspended until, as relevant: 

 DHS notifies the Provider that their Exemption has reached its end date; (a)

 the Provider identifies, or is notified by DHS, that the Fully Eligible Participant has: (b)

(i) ceased to fully meet his or her Mutual Obligation Requirements; 

(ii) volunteered to participate in additional activities in accordance with clause 93.4; 

 the period of temporary reduced work capacity ǎǇŜŎƛŦƛŜŘ ƛƴ ǘƘŜ Cǳƭƭȅ 9ƭƛƎƛōƭŜ tŀǊǘƛŎƛǇŀƴǘΩǎ (c)

9{!ǘ ƻǊ W/! ŀǎ ǊŜŎƻǊŘŜŘ ƛƴ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ L¢ {ȅǎǘŜƳǎ ŜƴŘǎΤ ƻǊ 

 the Fully Eligible Participant Exits in accordance with clause 95 or 96. (d)

93.3 If the Provider identifies, or is notified by DHS, that a Fully Eligible Participant who is Suspended 

under clause 93 has ceased to fully meet his or her Mutual Obligation Requirements: 

 the Provider must: (a)

(i) ǳǇŘŀǘŜ ǘƘŜ Cǳƭƭȅ 9ƭƛƎƛōƭŜ tŀǊǘƛŎƛǇŀƴǘΩǎ Wƻō tƭŀƴ ŀǎ ŀǇǇǊƻǇǊƛŀǘŜΤ ŀƴŘ 
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(ii) provide Employment Provider Services to the Fully Eligible Participant, in accordance 

with his or her updated Job Plan and his or her current Stream; and 

 ǘƘŜ Cǳƭƭȅ 9ƭƛƎƛōƭŜ tŀǊǘƛŎƛǇŀƴǘΩǎ tŀȅƳŜƴǘ tŜǊƛƻŘΣ tŜǊƛƻŘ ƻŦ wŜƎƛǎǘǊŀǘƛƻƴ ŀƴŘ ŎǳǊǊŜƴǘ tŜǊƛƻŘ ƻŦ (b)

{ŜǊǾƛŎŜ ǊŜǎǳƳŜ ŦǊƻƳ ǘƘŜ ŘŀǘŜ ǘƘŀǘ ǘƘŜ tǊƻǾƛŘŜǊ ƻǊ 5I{ ǊŜŎƻǊŘǎ ƻƴ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ L¢ 

Systems that the Fully Eligible Participant has ceased to fully meet his or her Mutual 

Obligation Requirements. 

93.4 If the Provider identifies, or is notified by DHS, that a Fully Eligible Participant who is Suspended 

under clause 93.1 has decided to volunteer to participate in additional activities: 

 the Provider must: (a)

(i) agree with the Fully Eligible Participant on what voluntary activities he or she will 

participate in; 

(ii) ǳǇŘŀǘŜ ǘƘŜ Cǳƭƭȅ 9ƭƛƎƛōƭŜ tŀǊǘƛŎƛǇŀƴǘΩǎ Wƻō tƭŀƴ ŀǎ ŀǇǇǊƻǇǊƛŀǘŜΤ ŀnd 

(iii) ǊŜŎƻǊŘ ƻƴ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ L¢ {ȅǎǘŜƳǎ ǘƘŀǘ ǘƘŜ Cǳƭƭȅ 9ƭƛƎƛōƭŜ tŀǊǘƛŎƛǇŀƴǘ ƛǎ 

participating as a Fully Eligible Participant (Voluntary); and 

(iv) provide Employment Provider Services to the Fully Eligible Participant, in accordance 

with his or her updated Job tƭŀƴ ŀƴŘ ƛƴ ǘƘŜ Cǳƭƭȅ 9ƭƛƎƛōƭŜ tŀǊǘƛŎƛǇŀƴǘΩǎ ŎǳǊǊŜƴǘ 

Stream, for the period of the agreed voluntary activity, taking into account the 

reason for the Exemption, where applicable; and 

 ǘƘŜ Cǳƭƭȅ 9ƭƛƎƛōƭŜ tŀǊǘƛŎƛǇŀƴǘΩǎ tŀȅƳŜƴǘ tŜǊƛƻŘΣ tŜǊƛƻŘ ƻŦ wŜƎƛǎǘǊŀǘƛƻƴ ŀnd current Period of (b)

{ŜǊǾƛŎŜ ǊŜǎǳƳŜ ŦǊƻƳ ǘƘŜ ŘŀǘŜ ǘƘŀǘ ǘƘŜ tǊƻǾƛŘŜǊ ǊŜŎƻǊŘǎ ƻƴ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ L¢ {ȅǎǘŜƳǎ 

that the Fully Eligible Participant is participating as a Fully Eligible Participant (Voluntary), 

except in the case of an SPI Participant whose Period of Service operates in accordance 

with clause 92.2. 

93.5 Where a Fully Eligible Participant who was Suspended under clause 93.1(b) decides to 

participate as a Fully Eligible Participant (Voluntary) under clause 93.4, and the Provider 

identifies, or is notified by DHS, that the Fully Eligible Participant (Voluntary) has ceased to fully 

meet his or her Mutual Obligation Requirements, the Provider must update the Fully Eligible 

tŀǊǘƛŎƛǇŀƴǘΩǎ Wƻō tƭŀƴ ǘƻ ǊŜƳƻǾŜ ǊŜŦŜǊŜƴŎŜ ǘƻ ǘƘŜ ǾƻƭǳƴǘŀǊȅ ŀŎǘƛvities and to change the Mutual 

hōƭƛƎŀǘƛƻƴ wŜǉǳƛǊŜƳŜƴǘǎ ŀŎǘƛǾƛǘƛŜǎΣ ƛŦ ǊŜǉǳƛǊŜŘΣ ŀƴŘ ǊŜŎƻǊŘ ƻƴ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ L¢ {ȅǎǘŜƳǎ ǘƘŀǘ 

the Fully Eligible Participant is participating as a Fully Eligible Participant (Mutual Obligation), 

and not as a Fully Eligible Participant (Voluntary). 

Fully Eligible Participants (Voluntary) 

93.6 If the Provider identifies, or is notified by DHS, that a Fully Eligible Participant is a Fully Eligible 

Participant (Voluntary) and has experienced a situation that affects his or her ability to 

participate in voluntary activities for a specified period of time: 

 ǘƘŜ tǊƻǾƛŘŜǊ Ƴǳǎǘ ƛƳƳŜŘƛŀǘŜƭȅ ǊŜŎƻǊŘ ƻƴ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ L¢ {ȅǎǘŜƳǎ ǘƘŀǘ ǘƘŜ Cǳƭƭȅ (a)

Eligible Participant is no longer participating as a Fully Eligible Participant (Voluntary)  and 

the Suspension period resumes; and 

 the Fully Eligible Participant is Suspended and will remain Suspended until the Suspension (b)

ends or is lifted in accordance with clause 93.2.  
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Volunteers  

93.7 If the Provider identifies, or is notified by DHS, that a Volunteer has experienced a situation that 

affects his or her ability to participate in voluntary activities for a specified period of time, the 

Provider must Suspend the Volunteer, for a period of up to 13 weeks, or for multiple periods up 

to 13 weeks at a time, as appropriate, by recording the Suspension and the reasons for the 

{ǳǎǇŜƴǎƛƻƴ ƻƴ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ L¢ {ȅǎǘŜƳǎΦ 

93.8 Following any period of Suspension specified in clause 93.7, a Volunteer must be serviced by the 

Provider for the remainder of their six month Period of Service in accordance with clause 75. 

94. Effect of Exits 

94.1 Subject to clauses 95.3 and 82.2, when a Stream Participant is Exited in accordance with this 

Section B8, the: 

 current Period of Service; (a)

 Period of Registration; (b)

 Payment Period (if still current); and (c)

 Period of Unemployment, (d)

for the Stream Participant end. 

95. Exits 

95.1 A Stream Participant is Exited when: 

 an Effective Exit occurs; (a)

 a Provider Exit occurs; or (b)

 any other event, as advised by the Department from time to time or as specified in any (c)

Guidelines, occurs. 

95.2 Where an event under clause 95.1 occurs, the Provider may cease providing Services to a 

Stream Participant unless clauses 95.3 or 82 applies. 

95.3 Where an Exit occurs for a Stream Participant, but the Stream Participant returns to the services 

less than 13 Consecutive Weeks after the date of the Exit, the Stream tŀǊǘƛŎƛǇŀƴǘΩǎ Period of 

Service, Period of Registration (if relevant), Payment Period (if still current) and Period of 

¦ƴŜƳǇƭƻȅƳŜƴǘ ŎƻƴǘƛƴǳŜ ŦǊƻƳ ǘƘŜ ŘŀǘŜ ƻŦ ǘƘŜ {ǘǊŜŀƳ tŀǊǘƛŎƛǇŀƴǘΩǎ ǊŜǘǳǊƴΣ ŀƴŘ ǘƘŜ tǊƻǾƛŘŜǊ 

must, as soon as it becomes aware of that event, 

 resume providing Employment Provider Services to the Stream Participant; and (a)

 record the resumption of Employment Provider Services on the DepartmentΩǎ L¢ {ȅǎǘŜƳǎΣ (b)

and as relevant, in accordance with any Guidelines. 

95.4 Where an Exit occurs for a Fully Eligible Participant and the Fully Eligible Participant 

subsequently returns to the services at 13 Consecutive Weeks or more after the date of the Exit, 

the Fully Eligible Participant begins a new: 

 Period of Service; (a)

 Period of Registration; (b)

 Payment Period; and (c)
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 Period of Unemployment. (d)

Fully Eligible Participants (Voluntary) 

95.5 If a Fully Eligible Participant (Voluntary): 

 ceases to participate in voluntary activities;  (a)

 no longer wishes to participate in voluntary activities; and  (b)

 the Provider has confirmed that the Fully Eligible Participant (Voluntary) is: (c)

(i) either fully meeting his or her Mutual Obligation Requirements or is the subject of 

an Exemption; and 

(ii) the Fully Eligible Participant (Voluntary) is eligible for a Provider Exit in accordance 

with any Guidelines,  

the Provider may perform a Provider Exit for the Fully Eligible Participant (Voluntary).  

Volunteer 

95.6 If a Volunteer advises the Provider that they do not wish to continue to participate in voluntary 

activities, the Provider must inform the Volunteer of the six month limit to their eligibility for 

Services, and if the Volunteer still wishes to cease participating in voluntary activities, the 

Provider must perform a Provider Exit for the Volunteer. 

95.7 Where an Exit occurs for a Volunteer and the Volunteer subsequently seeks to return to the 

Services at 13 Consecutive Weeks or more after the date of the Exit, the Provider must not 

provide Services to the Volunteer unless the Provider determines that the Volunteer has had a 

significant change in individual circumstances, in accordance with any Guidelines, since the date 

of the Exit. 

96. Other Suspensions and Exits 

96.1 Stream Participants may be otherwise Suspended or Exited, as relevant, in accordance with any 

Guidelines. 

Section B9 - New Enterprise Incentive Scheme Services 

97. New Enterprise Incentive Scheme Services 

97.1 Where a Provider and a Fully Eligible Participant have agreed that the Fully Eligible Participant 

could receive NEIS Services, the Provider must: 

(a) advise the Fully Eligible Participant of the matters which they must satisfy before they can 
receive NEIS Services, as specified in any Guidelines; 

(b) refer the Fully Eligible Participant to a NEIS Provider in the relevant Employment Region in 
which the Fully Eligible Participant proposes to conduct his or her NEIS Business; and 

(c) where the Fully Eligible Participant is assessed as NEIS Eligible by the NEIS Provider, 
comply with any record keeping requirements specified in any Guidelines. 

Note: Where the Provider is a NEIS Provider in the relevant Employment Region in which the Fully 

Eligible Participant proposes to conduct his or her NEIS Business, the Provider may choose to 

refer the Fully Eligible Participant to themselves in accordance with clause 97.1(b), or another 

NEIS Provider in the relevant Employment Region. 
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Section B10 - Performance 

98. Key Performance Indicators for Employment Provider Services 

98.1 [Details of Key Performance Indicators for Employment Provider Services to be advised] 

99. Provider Star Ratings 

99.1 The Department may: 

 ŎŀƭŎǳƭŀǘŜ {ǘŀǊ wŀǘƛƴƎǎ ŦƻǊ ǘƘŜ tǊƻǾƛŘŜǊ ŦƻǊ ǘƘŜ ǇǳǊǇƻǎŜǎ ƻŦ ŀǎǎŜǎǎƛƴƎ ǘƘŜ tǊƻǾƛŘŜǊΩǎ (a)

performance of Employment Provider Services ŀƴŘ ŎƻƳǇŀǊƛƴƎ ǘƘŜ tǊƻǾƛŘŜǊΩǎ ǇŜǊŦƻǊƳŀƴŎŜ 

against other Employment Providers; and 

 ŀǘ ƛǘǎ ŀōǎƻƭǳǘŜ ŘƛǎŎǊŜǘƛƻƴΣ ǇǳōƭƛǎƘ ǘƘŜ tǊƻǾƛŘŜǊΩǎ {ǘŀǊ wŀǘƛƴƎǎΦ (b)

100. Action following performance assessments 

100.1 If, at the completion of a performance assessment or review under clause 30, the Department 

considers the performance of the Provider at the Employment Region level warrants it, the 

Department may, with the agreement of the Provider, increase ǘƘŜ tǊƻǾƛŘŜǊΩǎ Business Share 

for a period of time specified by the Department.  

100.2 Without limiting the DepartmentΩǎ ǊƛƎƘǘǎ ǳƴŘŜǊ ǘƘƛǎ 5ŜŜŘ ƻǊ ǘƘŜ ƭŀǿΣ ƛŦΣ ŀǘ ǘƘŜ ŎƻƳǇƭŜǘƛƻƴ ƻŦ ŀ 

performance assessment in clause 30, the Department considers that the performance of the 

Provider at the Employment Region level is less than satisfactory (including as assessed against 

the Key Performance Indicators), the Department may, at its absolute discretion,  

 ǊŜŘǳŎŜ ǘƘŜ tǊƻǾƛŘŜǊΩǎ .ǳǎƛƴŜǎǎ {ƘŀǊŜΤ ƻǊ (a)

 require the Provider to close relevant Sites. (b)

Business reallocation 

100.3 In addition to any other provision of this Deed, if, at the completion of a performance 

assessment or review under clause 30Σ ǘƘŜ tǊƻǾƛŘŜǊΩǎ {ǘŀǊ wŀǘƛƴƎΥ 

 for an Employment Region is: (a)

(i) [to be advised]; or 

  for a Site is: (b)

(i) [to be advised], 

the Department may, at its absolute discretion, and without limitation of any of the 

DepartmentΩǎ ǊƛƎƘǘǎ ǳƴŘŜǊ ǘƘƛǎ 5ŜŜŘ ƻǊ the law: 

 for an Employment Region referred to at clause 100.3(a): (c)

(i) by Notice, reduce ǘƘŜ tǊƻǾƛŘŜǊΩǎ Business Share in that Employment Region; 

(ii) reduce the number of Referrals to the Provider in that Employment Region, 

commensurate with the reduction in Business Share; and 

(iii) ǘǊŀƴǎŦŜǊ tŀǊǘƛŎƛǇŀƴǘǎ ƻƴ ǘƘŜ tǊƻǾƛŘŜǊΩǎ ŎŀǎŜƭƻŀŘ ǘƻ ŀƴƻǘƘŜǊ Employment Provider; 

and 

 for a Site referred to at clause 100.3(b):  (d)

(i) Notify the Provider that the Provider must discontinue providing the Services at the 

Site;  
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(ii) cease all Referrals to that Site from the date of the Notice; and 

(iii) transfer Participants from that Site, including to another Employment Provider, and 

if the Department takes the action specified in clause 100.3(d)(i), the Provider must 

immediately discontinue providing the Services at the Site in accordance with the 

relevant Notice and provide the Department with the assistance and cooperation in 

clauses 58.5 and 58.6 to ensure that Participants affected by the discontinuation of the 

tǊƻǾƛŘŜǊΩǎ {ŜǊǾƛŎŜǎ ŀǘ ǘƘŀǘ {ƛǘŜ ŀǊŜ ǘǊŀƴǎŦŜǊǊŜŘ ǘƻ ƻǘƘŜǊ Employment Providers or another 

Site of the Provider as directed by the Department. 

Reductions in Business Share 

100.4 References in this clause 100 ǘƻ ŘŜŎǊŜŀǎƛƴƎ ǘƘŜ tǊƻǾƛŘŜǊΩǎ Business Share in an Employment 

Region, include decreasing the Business Share in the Employment Region to zero.  

100.5 If, in accordance with this clause 100Σ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘ ŘŜŎǊŜŀǎŜǎ ǘƘŜ tǊƻǾƛŘŜǊΩǎ Business Share 

in an Employment Region to zero, the Department may Notify the Provider that the Provider 

must discontinue providing the Services in the Employment Region from the date specified by 

the Department. 

100.6 If the Department Notifies the Provider to discontinue providing Services in accordance with 

clause 100.5, the Provider must discontinue providing the Services in the Employment Region in 

accordance with the Notice and provide the Department with the assistance and cooperation in 

clauses 58.5 and 58.6 to ensure that Fully Eligible Participants affected by the discontinuation of 

ǘƘŜ tǊƻǾƛŘŜǊΩǎ {ŜǊǾƛŎŜǎ ƛƴ ǘƘŀǘ Employment Region are transferred to other Employment 

Providers as specified by the Department. 

100.7 For the avoidance of doubt, any decrease in Business Share under this clause 100 is not a 

reduction of scope or termination for which compensation is payable. 

Variation 

100.8 If the Department takes any action under this clause 100: 

 where relevant, this Deed will be deemed to be varied accordingly; and (a)

 the Provider is not relieved of any of its obligations under this Deed as varied. (b)

100.9 This clause 100 operates without prejudice to any other right which the Commonwealth has or 

which may accrue to the Commonwealth under this Deed or the law. 

Indigenous Outcome Targets 

100.10 The Provider must achieve the number of  employment Outcomes set for Aboriginal or Torres 

Strait Islander persons, as  Notified by the Department, and, if it fails to do so, the Department 

may immediately take action under clause 54.2.  
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CHAPTER B2 ς SPECIFIC EMPLOYMENT PROVIDER SERVICES 

 

 

 

 

 

 

 

 

 

 

 

 

 

Section B12 ς Stronger Participation Incentives Participants 

 

 

 

 

 

 

101. SPI Participants 

101.1 Subject to passage of the Social Services Legislation Amendment (Budget Measures No 2) Bill 

2014, and in addition to Services under Chapter B1 and those described in the Service Delivery 

Plan, the Provider must for each Stream A (SPI) Participant and Stream B (SPI) Participant:  

 during each Income Support Waiting Period, check, in accordance with clause 113, if they (a)

have met their Job Search Requirement and manage any failure to do so in accordance 

with Section B18; 

 during each SPI Work for the Dole Phase: (b)

ReaderΩs guide 

Following their Initial Interview, SPI Participants generally enter and participate in their first 

Income Support Waiting Period for six months.  They then generally move into the SPI Work for 

the Dole Phase for six months, then into their second Income Support Waiting Period for six 

months.  However, Income Support Waiting Periods and the SPI Work for the Dole Phase are 

subject to reduction or extension by the Department or DHS, depending on the circumstances and 

conduct of individual SPI Participants.  The Services to be provided to SPI Participants may vary 

depending on which period or phase the SPI Participant is in. 

 

ReaderΩs guide 

Employment Provider Services are comprised of Services under 3 Streams ς Streams A, B and C.  

Stream Participants who are subject to the Stronger Participation Incentives for Job Seekers under 

30 measure (SPI Participants) can receive Services under both Stream A and Stream B  (depending 

on their Assessment).  Services for this group are different to other Participants in these Streams.  

Accordingly, Stream Participants in Stream A are identified in this Deed as Stream A (SPI) 

Participants and Stream A (General) Participants, while those is Stream B are identified as Stream 

B (SPI) Participants and Stream B (General) Participants.   

¢ƘŜ {ŜǊǾƛŎŜǎ ǇǊƻǾƛŘŜŘ ǘƻ {ǘǊŜŀƳ ! ό{tLύ tŀǊǘƛŎƛǇŀƴǘǎ ŀƴŘ {ǘǊŜŀƳ . ό{tLύ tŀǊǘƛŎƛǇŀƴǘǎ όǘƻƎŜǘƘŜǊ Ψ{tL 

tŀǊǘƛŎƛǇŀƴǘǎΩύ ŀǊŜ identical.  Accordingly, Services for these two groups are dealt with together 

under Section B12.  

The Services provided to Stream B (General) Participants and Stream C Participants are similar, 

noting that Stream C Participants may require more intensive support to overcome their 

vocational and Non-vocational Barriers as identified in their Assessment.  Accordingly, Services for 

these two groups are dealt with together under Section B14.  

The Services provided to Stream A (General) Participants are different to all of the above, so 

Services for this group are dealt with separately under Section B13.  Volunteers receive Services as 

Stream A (General) Participants for a maximum of six months and then are automatically exited 

from the Services. 
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(i) provide Work for the Dole Activities for 25 hours per week, and manage any failure 

to meet their Annual Work for the Dole Requirement in accordance with Section 

B18; and 

(ii) check, in accordance with clause 113, if they have met their Job Search Requirement 

and manage any failure to do so in accordance with Section B18; and 

 during their second Income Support Waiting Period and each phase or period thereafter (c)

where the SPI Participant is the subject of a Youth Wage Subsidy, provide Services in 

accordance with clause 89, as relevant. 

Section B13 - Stream A (General) Participants 

 

 

 

 

 

102. Stream A (General) Participants 

102.1 In addition to Services under Chapter B1 and those described in the Service Delivery Plan, the 

Provider must for each Stream A (General) Participant: 

(a) during the Self Service and Job Activity Period, if they are a Fully Eligible Participant 

(Mutual Obligation), check in accordance with clause 113, if they have met their Job 

Search Requirement and manage any failure to do so in accordance with Section B18; and 

(b) during each Stream A Work for the Dole Phase: 

(i) provide Work for the Dole Activities in accordance with Section B16: 

(A) for Stream Participants aged less than 30 years, of 25 hours per week; and 

(B) for Stream Participants aged 30 years and older, of 15 hours per week,  

or as specified in any Guidelines or as directed by the Department;  

(ii) manage any failure to meet their Annual Work for the Dole Requirement in 

accordance with Section B18; and 

(iii) check, in accordance with clause 113, if they have met their Job Search Requirement 

and manage any failure to do so in accordance with Section B18; and 

(c) during each Stream A Case Management Period, if they are a Fully Eligible Participant 

(Mutual Obligation), check in accordance with clause 113, if they have met their Job 

Search Requirement and manage any failure to do so in accordance with Section B18. 

 

 

 

ReaderΩs guide 

Following their Initial Interview, Stream A (General) Participants generally enter a Self Service and 

Job Activity Period for six months.  They then generally move into the Stream A Work for the Dole 

Phase for six months, then into a Stream A Case Management Period for six months and then back 

into the Stream A Work for the Dole Phase for six months.  They then continue on this alternating 

six monthly pattern until they move into another Stream, or Exit. 
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Section B14 - Stream B (General) Participants and Stream C Participants 

 

 

 

 

 

 

 

 

 

 

103. Stream B (General) Participants and Stream C Participants 

103.1 In addition to Services under Chapter B1 and those described in the Service Delivery Plan, the 

Provider must for each Stream B (General) Participant and Stream C Participant: 

(a) during each Stream B and C Case Management Period: 

(i) if they are a Fully Eligible Participant (Mutual Obligation), check in accordance with 

clause 113, if they have met their Job Search Requirement and manage any failure to 

do so in accordance with Section B18; and 

(ii) provide activities to increase their job competitiveness, including required 

Interventions; and 

(b) during each Stream B and C Work for the Dole Phase: 

(i) provide Work for the Dole Activities in accordance with Section B16: 

(A) for Participants aged less than 30 years, of 25 hours per week; and 

(B) for Participants aged 30 years and older, of 15 hours per week;  

or as specified in any Guidelines or as directed by the Department,  

(ii) manage any failure to meet their Annual Work for the Dole Requirement in 

accordance with Section B18; and 

(iii) check, in accordance with clause 113, if they have met their Job Search Requirement 

and manage any failure to do so in accordance with Section B18. 

103.2 If the Provider determines that a Stream B (General) Participant or Stream C Participant is not 

fully participating in, or benefitting from, any Intervention that the Provider deems necessary to 

make them job ready during the first 12 months of their Period of Service, the Provider may 

immediately commence them in the Stream B and C Work for the Dole Phase. 

ReaderΩs guide 

The Services for Stream B (General) Participants and Stream C Participants alternate between Case 

Management Periods and the Work for the Dole Phase.  The Case Management Periods and the 

Work for the Dole Phase for Stream B (General) Participants and Stream C Participants are 

different to those for Stream A (General) Participants.  Accordingly, the Case Management Periods 

and the Work for the Dole Phase in this Section B14 are referred to as the Stream B and C Case 

Management Periods and the Stream B and C Work for the Dole Phase. 

Following their Initial Interview, Stream B (General) Participants and Stream C Participants 

generally enter a Stream B and C Case Management Period for 12 months (unless the Provider 

moves them earlier in accordance with clause 103.2).  They then generally move into the Stream B 

and C Work for the Dole Phase for six months, then back into a Stream B and C Case Management 

Period for six months and then back into the Stream B and C Work for the Dole Phase for six 

months.  They then continue on this alternating six monthly pattern until they move into another 

Stream, or Exit. 

The Case Management  



 

 99 

104. Early School Leavers 

Records for Early School Leavers 

104.1 If a person who has been assessed as being an Early School Leaver advises the Provider that 

they have attained a Year 12 or equivalent qualification, the Provider must: 

 request the person to provide evidence of that qualification to the Provider; (a)

 retain Records of this request and a copy of any evidence provided by the person, in (b)

accordance with clause 39; and 

 if requested by the Department, provide a copy of the Record to the Department or DHS, (c)

in accordance with any Guidelines. 

 

CHAPTER B3 ς MUTUAL OBLIGATION AND WORK FOR THE DOLE  

Section B15 ς Mutual Obligation Requirements 

105. Mutual Obligation Requirements 

105.1 The Provider must use its best endeavours to ensure that each Fully Eligible Participant (Mutual 

Obligation) meets their Mutual Obligation Requirements, including by attending Appointments, 

fulfilling their Annual Work for the Dole Requirement and undertaking Job Searches. 

Note: Services in relation to Appointments are specified at clause 83.  Services in relation to 

Annual Work for the Dole Requirement and Job Searches are specified immediately below. 

Section B16 ς Annual Work for the Dole Requirement 

 

 

 

 

 

 

 

 

[Note: References to the Annual Work for the Dole Requirement and Work for the Dole Activities in 

ǘƘƛǎ ŘǊŀŦǘ 5ŜŜŘ Ƴŀȅ ŎƘŀƴƎŜ ǘƻ Ψ!ƴƴǳŀƭ !ŎǘƛǾƛǘȅ wŜǉǳƛǊŜƳŜƴǘΩ ŀƴŘ Ψ!ŎǘƛǾƛǘƛŜǎΩΣ  ǊŜǎǇŜŎǘƛǾŜƭȅΣ ƛƴ ǘƘŜ ŘǊŀŦǘ 

Deed which forms part of the Request for Tender for Employment Services 2015] 

106. Work for the Dole Activities 

106.1 Except for NEIS Prospective Participants, the Provider must ensure that: 

 each Fully Eligible Participant (Mutual Obligation) in the Work for the Dole Phase; and (a)

 ǎǳōƧŜŎǘ ǘƻ ǘƘŜ tǊƻǾƛŘŜǊΩǎ ŀƎǊŜŜƳŜƴǘ ŀƴŘ ŀƴȅ DǳƛŘŜƭƛƴŜǎΣ ŜŀŎƘ Cǳƭƭȅ 9ƭƛƎƛōƭŜ tŀǊǘƛŎƛǇŀnt (b)

(Voluntary) and Fully Eligible Participant (Other) in any phase or period within a Stream,  

wŜŀŘŜǊΩǎ DǳƛŘŜ 

All Fully Eligible Participants (Mutual Obligation) aged 18 ς 59 must undertake an approved activity for 

six months each year while they remain unemployed. This activity requirement is called the Annual 

Work for the Dole Requirement. Activities in a Work for the Dole Place is the principal, but not the only, 

approved activity that can be used in order to satisfy this annual requirement. This section deals with 

ǘƘŜ tǊƻǾƛŘŜǊΩǎ ǊŜǎǇƻƴǎƛōƛƭƛǘƛŜǎ ƛƴ ǊŜƭŀǘƛƻƴ ǘƻ ǘƘŜ ǎƻǳǊŎƛƴƎ ŀƴŘ ǇǊƻǾƛǎƛƻƴ ƻŦ ǘƘŜ ǊŀƴƎŜ ƻŦ ŀǇǇǊƻǾŜŘ 

activities which can be used to satisfy the Annual Work for the Dole Requirement. Outside of the 

Annual Work for the Dole Requirement, the Provider must require Fully Eligible Participants (Mutual 

Obligation), as appropriate, to participate in activities included in their Job Plan (in addition to their Job 

Search Requirement and attendance at Appointments) which are designed to help Mutual Obligation 

Participants improve their employment prospects.  
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is placed into and participates in Work for the Dole Activities which: 

 for Fully Eligible Participants (Mutual Obligation), allow them to meet their Annual Work (c)

for the Dole Requirement;  

 are as specified in their Job Plan; and (d)

 take into account their circumstances and work capacity. (e)

Note 1: Annual Work for the Dole Requirements vary according to age and work capacity and are specified 

in Guidelines or as otherwise advised by the Department.   

Note 2: NEIS Participants do not have an Annual Work for the Dole Requirement while they participate in 

NEIS. 

Note 3: Volunteers do not have an Annual Work for the Dole Requirement. 

106.2 The Provider may provide, Broker or Purchase Work for the Dole Activities, but only for Fully 

Eligible Participants. 

106.3 Where the Provider: 

 Brokers Work for the Dole Activities, it must do so under a Work for the Dole Host (a)

Organisation Agreement and such an agreement is not a Subcontract; and 

 Purchases Work for the Dole Activities, it does so under a Subcontract and must comply (b)

with clause 50. 

106.4 Any Work for the Dole Host Organisation or other Subcontractor that provides Services directly 

in relation to a Work for the Dole Activity under a Subcontract with the Provider is deemed to 

be an approved Subcontractor for the purposes of clause 50.1(a) in relation to those Services. 

106.5 The Department may, at any time and at its absolute discretion, give a written direction to the 

Provider in relation to a Work for the Dole Activity, a proposed Work for the Dole Activity or a 

type of Work for the Dole Activity, including a direction that:  

 an activity may not be undertaken, or continue, as a Work for the Dole Activity; (a)

 a Work for the Dole Activity be varied; (b)

 a Work for the Dole Activity be managed directly by the Provider, rather than a (c)

Subcontractor or a Work for the Dole Host Organisation who is not a Subcontractor; 

 the Provider must provide, Broker or Purchase a proposed Work for the Dole Activity; or (d)

 the Provider must not provide, Broker or Purchase a Work for the Dole Activity or type of (e)

Work for the Dole Activity. 

106.6 If the Department gives a direction to the Provider in relation to a Work for the Dole Activity, a 

proposed Work for the Dole Activity or a type of Work for the Dole Activity, the Provider must:  

 immediately take any action required by the direction; and  (a)

 continue to perform the Services in accordance with the direction. (b)

Categories of Work for the Dole Activities 

106.7 The Provider may only provide, or arrange for Fully Eligible Participants to participate in, the 

following categories of Work for the Dole Activities: 

 activities in a Work for the Dole Place; (a)

 part-time study; (b)
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 the Skills for Education and Employment Programme or any other language, literacy and (c)

numeracy training advised by the Department; 

 part-time employment;  (d)

 Voluntary Work; (e)

 Non-vocational activities; (f)

 Australian defence force reserves; (g)

 Unpaid Work Experience; and (h)

 other activities as notified by the Department from time to time, (i)

and must do so in accordance with any Guidelines. 

106.8 Subject to clause 106.9, the Provider must not provide, Broker or Purchase activities in a Work 

for the Dole Place or Voluntary Work if: 

 the Work for the Dole Place involves working exclusively on private property unless: (a)

(i) the relevant activities are conducted on a farm and the relevant property owner is in 

receipt of the Farm Household Allowance; 

(ii) the activity is a Community Action Group Activity; or 

(iii) the activity is a Project of National Significance;  

 subject to clause 106.8(a), the activity requires Fully Eligible Participants to enter private (b)

homes or grounds;  

 the activity requires Fully Eligible Participants to undertake physical or hands-on personal (c)

care;  

 the activity or any part of the activity competes with established businesses;  (d)

 the activity is in child care; (e)

 the activity involves any supervisory, teaching or caring roles for Children, the elderly or (f)

other classes of vulnerable people including in schools or aged care facilities; 

 any part of the activity fulfils a function that is part of a commercial contract or enterprise;  (g)

 the activity already receives funding under a Commonwealth, state, territory or local (h)

government programme;  

 the activity fulfils a function which would normally be undertaken by the Provider under (i)

this Deed, or any other contract or arrangement between the Provider and the 

Department;  

 the activity or any part of the activity is undertaken for a for-profit organisation or on a (j)

for-profit basis unless: 

(i) the relevant activities are conducted on a farm and the relevant property owner is in 

receipt of the Farm Household Allowance; 

(ii) the activity is a Community Action Group Activity; or 

(iii) the activity is a Project of National Significance; 
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 the activity results in a benefit or gain to the Provider, or would fund any operations, (k)

activities or infrastructure of the Provider which would otherwise have been acquired or in 

place had the activity not commenced; 

 the activity results in a benefit or gain to any Work for the Dole Host Organisation or (l)

Related Entity of the Provider that is conducting a business or delivering a service or 

product on a for-profit basis unless: 

(i) the relevant activities are conducted on a farm and the relevant property owner is in 

receipt of the Farm Household Allowance; 

(ii) the activity is a Community Action Group Activity; or 

(iii) the activity is a Project of National Significance;  

 some or all of the work would have been undertaken by a paid worker if the activity had (m)

not taken place; or 

 as specified in any Guidelines or otherwise advised by the Department. (n)

106.9 The Provider may provide, Broker or Purchase an activity which it would not otherwise be 

permitted to do under clause 106.8, if:  

 the Department gives its written permission; or  (a)

 such action is permitted in any Guidelines; and (b)

 the Provider complies with any conditions set out by the Department when providing its (c)

written permission or as specified in any Guidelines. 

106.10 The Provider must, in accordance with any Guidelines, ensure that all activities in a Work for the 

Dole Place, Voluntary Work and Unpaid Work Experience: 

 incorporate adequate and appropriate supervision of Fully Eligible Participants at all times; (a)

 are conducted in an environment where Fully Eligible Participants are safe and are not at (b)

risk of physical or other injury; and 

 provide work-like experience that will develop or enhance each Fully Eligible ParticipantΩǎ (c)

ability to work as part of a team, take directions from a supervisor, work independently, 

communicate effectively and improve their motivation and dependability. 

Insurance for Work for the Dole Activities exclusively on private property 

[Drafters note: the following insurance clauses are currently subject to review by the 

Department]  

106.11 Where Work for the Dole Activities involve work exclusively on private property and: 

 the relevant activities are conducted on a farm and the relevant property owner is in (a)

receipt of the Farm Household Allowance; or 

 the relevant activity is a Community Action Group Activity or a Project of National (b)

Significance, 

the Provider must ensure that, for the duration of the Work for the Dole Activities, there is 

public liability insurance, written on an occurrence basis, with a limit of indemnity of at least $10 

million in respect of any one occurrence, which covers the liability of the lessor or owner of the 

land on which the Work for the Dole Activities take place, including to Fully Eligible Participants. 
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106.12 Where a Provider cannot ensure that there is public liability insurance in accordance with clause 

106.11, the Provider must not provide, Broker or Purchase the Work for the Dole Activities 

ǿƛǘƘƻǳǘ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ ǇǊƛƻǊ ǿǊƛǘǘŜƴ ŀǇǇǊƻǾŀƭ. 

Note: The Department will purchase personal accident insurance, and public and products 

liability insurance that covers Fully Eligible Participants who are undertaking Work for the Dole 

Activities. The Department will also purchase public and products liability insurance for owners 

of private property or land lease holders who are receiving assistance on their property from 

Fully Eligible Participants undertaking Work for the Dole Activities. This insurance covers liability 

ǿƘŜǊŜ ŀ ŎƭŀƛƳ ƛǎ ŘŜƴƛŜŘ ǳƴŘŜǊ ǘƘŜ ƻǿƴŜǊ ƻǊ ƭŜŀǎŜ ƘƻƭŘŜǊΩǎ ƻǿƴ ǇǳōƭƛŎ ƭƛŀōƛƭƛǘȅ ƛƴǎǳǊŀƴŎŜ ǇƻƭƛŎȅΦ 

¢ƘŜ ŀƳƻǳƴǘ ŀƴŘ ŦƻǊƳ ƻŦ ǘƘŜǎŜ ƛƴǎǳǊŀƴŎŜǎ ƛǎ ŀǘ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ ŀōǎƻƭǳǘŜ ŘƛǎŎǊŜǘƛƻƴΦ 

107. Work for the Dole Places 

The principal activity 

107.1 For Fully Eligible Participants with an Annual Work for the Dole Requirement, the Provider must 

give priority to the provision of Work for the Dole Places over all other Work for the Dole 

Activities, unless the relevant Fully Eligible Participant is already doing sufficient hours of part-

time work to meet, or otherwise meeting, their Annual Work for the Dole Requirement. 

Work for the Dole Places 

107.2 The Provider may: 

 identify and fill Work for the Dole Places in accordance with any Guidelines; and (a)

 claim a Work for the Dole Fee for each Work for the Dole Place, but only in accordance (b)

with Chapter B4. 

107.3 The Provider must negotiate and execute a: 

 Work for the Dole Host Organisation Agreement, where the Work for the Dole Place is (a)

Brokered; and  

 Work for the Dole Subcontract, where the Work for the Dole Place is Purchased, (b)

with each Work for the Dole Host Organisation that hosts a Work for the Dole Place.  

107.4 The Provider may replace any Fully Eligible Participant who leaves a Work for the Dole Place.  

Training and Collaboration 

107.5 The Provider must ensure that each Fully Eligible Participant receives training in a Work for the 

Dole Place, but only as and where it is required for the specific activity. 

107.6 The Provider must only offer training within a Work for the Dole Place if it: 

 is required by, and forms part of, or the Work for the Dole Place; and (a)

 is not the primary element or the majority of the Work for the Dole Place. (b)

Note: Training within a Work for the Dole Place should include minimal classroom type training. 

Examples of acceptable training include ǿƻǊƪΣ ƘŜŀƭǘƘ ŀƴŘ ǎŀŦŜǘȅ ǘǊŀƛƴƛƴƎΤ Ψƻƴ ǘƘŜ ƧƻōΩ ǘǊŀƛƴƛƴƎ 

related to the Work for the Dole Place, and use of tools and equipment to be used in the Work 

for the Dole Place. 

107.7 The Provider must develop good working partnerships with the Work for the Dole 

Coordinator(s) and Work for the Dole Host Organisations in their Employment Region(s) so as to 
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ensure the smooth implementation of Work for the Dole Places and the delivery of the Work for 

the Dole Programme. 

108. Unpaid Work Experience 

108.1 The Provider may provide Fully Eligible Participants with up to four weeks of Unpaid Work 

Experience as part of meeting their Annual Work for the Dole Requirements, but only in 

accordance with any Guidelines. 

108.2 Unpaid Work Experience may take place in not for profit or for profit Unpaid Work Experience 

Host Organisations, but: 

 must not have the effect of displacing or replacing paid workers or reducing the amount of (a)

paid work available to workers; and 

 must meet the relevant criteria specified by the Department in any Guidelines. (b)

108.3 Subject to clause 108.4, the Provider must not provide, Broker or Purchase Unpaid Work 

Experience if: 

 the activity already receives funding under a Commonwealth, State, Territory or local (a)

government programme; 

 the activity fulfils a function which would normally be undertaken by the Provider under (b)

this Deed, or any other contract or arrangement between the Provider and the 

Department;  

 some or all of the work would have been undertaken by a paid worker if the activity had (c)

not taken place; or 

 as specified in any Guidelines or otherwise advised by the Department. (d)

108.4 The Provider may provide, Broker or Purchase an Unpaid Work Experience which it would not 

otherwise be permitted to do under clause 108.3, if: 

 the Department gives its written permission; or (a)

 such action is permitted in any Guidelines; and (b)

 the Provider complies with any conditions set out by the Department when providing its (c)

written permission or in any Guidelines. 

108.5 Where the Provider places a Fully Eligible Participant into Unpaid Work Experience, the Provider 

must, prior to the Fully Eligible Participant starting that Unpaid Work Experience, ensure that: 

 the Fully Eligible Participant; and (a)

 the Unpaid Work Experience Host Organisation, (b)

have signed an agreement as specified by the Department in any Guidelines. 

109. Voluntary Work 

109.1 The Provider must ensure that any Voluntary Work is approved in accordance with the process 

advised by the Department, before a Fully Eligible Participant starts in the Voluntary Work. 

109.2 The Provider must ensure that Voluntary Work meet any criteria specified by the Department in 

any Guidelines. 
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Note:  For the avoidance of doubt, the Provider must negotiate and execute a Work for the 

Dole Host Organisation Agreement, where Voluntary Work is Brokered with each Voluntary 

Work Host Organisation.  

110. Work Health and Safety 

110.1 At the commencement of activities in a Work for the Dole Place, Voluntary Work or Unpaid 

Work Experience, and throughout these activities, the Provider must satisfy itself that there is a 

safe system of work in place, including that the relevant Work for the Dole Host Organisation is 

complying with work health and safety requirements relevant to the jurisdiction in which the 

activity occurs.  

110.2 The Provider must:  

 undertake a risk assessment in accordance with any Guidelines prior to:  (a)

(i) the commencement of any activities in each Work for the Dole Place, Voluntary 

Work and Unpaid Work Experience; and  

(ii) the commencement of each Fully Eligible Participant in such activities; and 

 retain Records of each risk assessment referred to in clause Error! Reference source not (b)

ound. and any action taken in accordance with the risk assessment, and provide the 

relevant Records to the Department upon request. 

110.3 If the Provider does not itself have the required expertise to meet the obligations at clauses 

110.1 and Error! Reference source not found., it must engage relevant and appropriately 

ualified experts for this purpose. 

110.4 The Provider must ensure that it undertakes any action identified in the risk assessment for an 

activity and that any relevant training is provided before the Fully Eligible Participant 

commences the activity to which the risk assessment relates. 

110.5 The Provider must ensure that Fully Eligible Participants are provided with all things necessary 

for their Work for the Dole Activities including materials, equipment, special clothing, on-site 

services (such as toilets and catering facilities), supervision and training. 

110.6 The Provider must notify the Department as soon as possible, and at the latest within 24 hours, 

of any incident involving a Work for the Dole Activity, including:  

 any accident, injury or death occurring during, or as a result of, the specified activities, (a)

including in relation to a Fully Eligible Participant or a member of the public;  

 any incident which relates to a work, health and safety issue; and (b)

 any incident that may negatively impact upon the Department or bring the activities into (c)

disrepute, 

whether the Work for the Dole Activity was run by the Provider or a Subcontractor or a Work for 

the Dole Host Organisation who is not a Subcontractor. 

110.7 Where an incident referred to in clause 110.6 is an accident, or involves injury or death, 

irrespective of whether the injured party makes a claim at the time of the incident, the Provider 

must also, as soon as possible, and at the latest within 24 hours:  

 ƴƻǘƛŦȅ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ ƛƴǎǳǊŀƴŎŜ ōǊƻƪŜǊ ŀǎ ǎpecified in any Guidelines;  (a)
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 ǎǳōƳƛǘ ŀƴ ƛƴŎƛŘŜƴǘ ǊŜǇƻǊǘ ǘƻ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ ƛƴǎǳǊŀƴŎŜ ōǊƻƪŜǊ όƛƴ ǘƘŜ ŦƻǊƳ ǊŜǉǳƛǊŜŘ ōȅ (b)

ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ ƛƴǎǳǊŀƴŎŜ ōǊƻƪŜǊ ŀǎ ǎǇŜŎƛŦƛŜŘ ƛƴ ŀƴȅ DǳƛŘŜƭƛƴŜǎύ ƎƛǾƛƴƎ Ŧǳƭƭ ŘŜǘŀƛƭǎ ƻŦ ǘƘŜ 

accident, injury or death; and  

 provide a copy of the incident report to the Account Manager.  (c)

110.8 ¢ƘŜ tǊƻǾƛŘŜǊ Ƴǳǎǘ ŎƻƳǇƭȅ ǿƛǘƘ ŀƴȅ ƛƴǎǘǊǳŎǘƛƻƴǎ ƛǎǎǳŜŘ ōȅ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘ ƻǊ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ 

insurance broker, and any Guidelines, in relation to insurance purchased by the Department for 

Fully Eligible Participants. 

110.9 The Provider must ensure that Fully Eligible Participants undertaking Work for the Dole activities 

are adequately and appropriately supervised at all times, including maintaining a high level of 

supervision with regard to the health, welfare and safety of Fully Eligible Participants while 

undertaking Work for the Dole activities. 

111. Supervision 

111.1 The Provider must ensure that any activities in a Work for the Dole Place, Voluntary Work and 

Unpaid Work Experience: 

 are adequately and appropriately supervised at all times; and (a)

 do not involve direct contact between Fully Eligible Participants and Children, the elderly (b)

or other classes of vulnerable people. 

111.2 The Provider must ensure that police checks are conducted on all Fully Eligible Participants and 

all relevant Personnel and Supervisors, in accordance with clause 0 whenever an activity 

involves close proximity with Children, the elderly or other classes of vulnerable people. 

111.3 The Provider must ensure that all relevant Personnel and Supervisors for activities in a Work for 

the Dole Place, Unpaid Work Experience and Voluntary Activities: 

 are fit and proper persons to be involved in the activities; (a)

 have a high level of skill/knowledge, training and/or experience in: (b)

(i) the part of each Work for the Dole activity in which they are engaged; and 

(ii) working with, training and supervising persons in such activities; and 

 have had criminal records checks as specified in this Deed and any Guidelines and have (c)

met any additional statutory requirements (including under state and territory law), prior 

to being given responsibility for the supervision of Fully Eligible Participants. 

111.4 If proposed activities in a Work for the Dole Place, Unpaid Work Experience and Voluntary 

Activities involves a residential or overnight accommodation component, the Provider must not 

ǇǊƻǾƛŘŜΣ .ǊƻƪŜǊ ƻǊ tǳǊŎƘŀǎŜ ǎǳŎƘ ŀƴ ŀŎǘƛǾƛǘȅΣ ǿƛǘƘƻǳǘ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ ǇǊƛƻǊ ǿǊƛǘǘŜƴ ŀǇǇǊƻǾŀƭ. 

111.5 All Supervisors for activities in a Work for the Dole Place, Unpaid Work Experience and 

Voluntary Activities, who otherwise meet the requirements of this Deed and any Guidelines, 

and who are not otherwise employees of the Provider, are deemed to be approved 

Subcontractors for the purposes of clause 50.1(a) of this Deed unless the relevant Work for the 

Dole Activity is Brokered. 

111.6 The Department may give Notice, on reasonable grounds related to the performance of a Work 

for the Dole Place, Unpaid Work Experience and Voluntary Activities, requiring the Provider to 

remove Supervisors from work on the activities.  
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111.7 Where the Department gives Notice under clause 111.6, the Provider must, at its own cost, 

promptly arrange for the removal of such Supervisors from work on the activities and their 

replacement with Supervisors acceptable to the Department. 

111.8 The Provider must ensure that Supervisor(s) are required to notify the Provider of the non-

attendance of Fully Eligible Participants on all Work for the Dole Activities as soon as 

practicable, but no later than the end of each working week. 

112. Other matters 

112.1 If required, the Provider must: 

 provide safe transport for all Fully Eligible Participants in Work for the Dole Activities to (a)

and from the activity from a central pick-up point; and 

 ensure that such vehicles are safe, roadworthy, appropriately insured and meet the (b)

requirements set out in any Guidelines. 

112.2 The Provider must ensure that each Fully Eligible Participant and Work for the Dole Host 

Organisation are aware that, to the extent allowed by law, the Fully Eligible Participant, the 

Work for the Dole Host Organisation, the Provider or the Department may terminate any Work 

for the Dole Activity at any time. 

112.3 The Provider must ensure that, to the extent allowed by law and unless otherwise expressly 

agreed by the parties, there is no intention or understanding on the part of a Work for the Dole 

Host Organisation or a Fully Eligible Participant that any Work for the Dole Activity itself will 

create legal relations between the Fully Eligible Participant and:  

 the Department; (a)

 the Provider; or  (b)

 the Work for the Dole Host Organisation. (c)

Section B17 ς Job Search Requirements 

113. Job Search Requirements 

113.1 The Provider must ensure that a Delegate: 

 specifies the Job Search Requirement for each Fully Eligible Participant (Mutual Obligation) (a)

in their Job Plan; and  

 ensures that the Job Search Requirement is appropriately recorded in the Fully Eligible (b)

tŀǊǘƛŎƛǇŀƴǘΩǎ όaǳǘǳŀƭ hōƭƛƎŀǘƛƻƴύ  Job Plan at all times during their Period of Service. 

113.2 The Provider must ensure that each Fully Eligible Participant (Mutual Obligation) is aware at all 

times: 

 of their current Job Search Requirement; (a)

 that they must record and provide details of their Job Searches directly to the Provider and (b)

the frequency of such provision, and do so as specified in any Guidelines; and 

 how they can record their Job Searches for the purposes of clause 113.2(b). (c)

113.3 Each month, the Provider must: 

 actively monitor and determine whether each Fully Eligible Participant (Mutual (a)

Obligation)is meeting their Job Search Requirement during their Period of Service;  
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 use its best endeavours to ensure that each Fully Eligible Participant (Mutual (b)

Obligation)meets their Job Search Requirement; and 

 where a Fully Eligible Participant (Mutual Obligation) has not used Australian JobSearch to (c)
record their Job Searches, record, in accordance with any Guidelines, the Job Searches 

completed by the Fully Eligible Participant (Mutual Obligation).  

Section B18 ς Non-compliance monitoring and action 

[Note ς Section B18 is currently under review and consideration in regard to Disability Support Pension 

recipients under the age of 35 years subject to Mutual Obligation Requirements. This cohort of Fully 

Eligible Participants are not subject to the same monitoring and compliance arrangements as other 

Fully Eligible Participants (Mutual Obligation).]  

114. Monitoring  

114.1 The Provider must: 

 monitor the compliance of Fully Eligible Participants (Mutual Obligation) by attending (a)

Appointments, undertaking Job Searches and fulfilling their Annual Work for the Dole 

Requirement; and 

 where the Provider determines that a Fully Eligible Participant (Mutual Obligation) has (b)

failed to comply with their Mutual Obligation Requirements, take timely action in 

accordance with this Deed, including this Section B18. 

115. Non-compliance action for SPI Participants in an Income Support Waiting Period 

115.1 Where an SPI Participant in an Income Support Waiting Period:  

 fails to attend their monthly Appointment; (a)

 fails to:  (b)

(i) enter into a Job Plan; 

(ii) act on a referral to a job or attend a job interview; or 

(iii) act appropriately at a job interview, as determined by the Provider; or 

 fails to meet his or her Job Search Requirement,  (c)

the Provider must, in accordance with any Guidelines, make contact with the SPI Participant to 

discuss this event with them and determine if they have a Reasonable Excuse for the event. 

115.2 Where the Provider determines that an SPI Participant in an Income Support Waiting Period has 

a Reasonable Excuse for an event under clause 115.1, and the SPI Participant does not have an 

Exemption, the Provider must, in accordance with any Guidelines: 

 record this in Departmental IT Systems; and (a)

 use its best endeavours to ensure that the SPI Participant meets their Mutual Obligation (b)

Requirements within the relevant calendar month. 

115.3 Where the Provider determines that an SPI Participant in an Income Support Waiting Period 

does not have a Reasonable Excuse for an event under clause 115.1, the Provider must, in 

accordance with any Guidelines: 

 ǊŜŎƻǊŘ ǘƘƛǎ όŀƴŘ ǘƘŜ ǊŜŀǎƻƴ ŦƻǊ ǘƘŜ ŘŜŎƛǎƛƻƴύ ƛƴ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ L¢ {ȅǎǘŜƳǎΤ  (a)
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 ensure that a Delegate decides whether a penalty to extend their Income Support Waiting (b)

Period should be applied; and  

 where the Delegate decides that a penalty to extend their Income Support Waiting Period (c)

ǎƘƻǳƭŘ ōŜ ŀǇǇƭƛŜŘΣ ƴƻǘƛŦȅ 5I{ Ǿƛŀ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩs IT Systems for DHS to apply the 

relevant extension. 

115.4 If an SPI Participant in an Income Support Waiting Period: 

 refuses to accept a suitable job;  (a)

 voluntarily leaves a suitable job; or (b)

 is dismissed from a suitable job due to misconduct; (c)

the Provider must, within two Business Days of becoming aware of the event: 

 document any information relevant to the event in Departmental IT Systems; and (d)

 ƴƻǘƛŦȅ 5I{ Ǿƛŀ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ L¢ {ȅǎǘŜƳǎΣ (e)

in accordance with any Guidelines.  

116. Non-compliance action for Fully Eligible Participants (Mutual Obligation) other than SPI 

Participants in an Income Support Waiting Period 

 Non-attendance at Appointments 

116.1 Where a Fully Eligible Participant (Mutual Obligation) (other than an SPI Participant in an 

Income Support Waiting Period) has not attended an Appointment, the Provider must, in 

accordance with any Guidelines: 

 confirm that no prior contact has been made by the Fully Eligible Participant (Mutual (a)

Obligation) with the Provider that evidences that the Fully Eligible Participant (Mutual 

Obligation) had a Valid Reason for not attending; and 

 if there is no such Valid Reason evident, as soon as possible on the same Business Day, (b)

attempt to contact the Fully Eligible Participant (Mutual Obligation) to ascertain if they 

have a Reasonable Excuse for not attending the Appointment. 

Note: The principal difference between a Valid Reason and a Reasonable Excuse is that Valid 

Reason is to be considered by the Provider prior to the event (i.e. if a Fully Eligible Participant 

(Mutual Obligation) contacts to say they cannot meet their Mutual Obligation Requirements 

before failing to do so), whereas Reasonable Excuse is narrower, and relates to consideration of 

any action or omission after the event (i.e. when a Fully Eligible Participant (Mutual Obligation) 

has failed to meet their Mutual Obligation Requirements and has not advised of their inability to 

meet requirements prior to the event occurring ς see the relevant definitions. 

116.2 Where the Provider determines that the Mutual Obligation Participant has a Valid Reason or a 

Reasonable Excuse for not attending the Appointment, the Provider must: 

 ǊŜŎƻǊŘ ǘƘƛǎ ƛƴ 5ŜǇŀǊǘƳŜƴǘΩǎ L¢ {ȅǎǘŜƳǎΣ ŀƴŘ (a)

 use its best endeavours to ensure that the Fully Eligible Participant (Mutual Obligation) (b)

attends an Appointment at the next available opportunity. 

116.3 Where the Provider determines the Fully Eligible Participant (Mutual Obligation) does not have 

a Valid Reason or a Reasonable Excuse for not attending the Appointment, the Provider must: 

 ǊŜŎƻǊŘ ǘƘƛǎ όŀƴŘ ǘƘŜ ǊŜŀǎƻƴ ŦƻǊ ǘƘŜ ŘŜŎƛǎƛƻƴύ ƛƴ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ L¢ {ȅǎǘŜƳǎΤ  (a)
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 ensure that a Delegate decides whether a payment penalty should be applied  (b)

 schedule an Appointment with the Fully Eligible Participant (Mutual Obligation); and (c)

 where the Provider decides that a payment penalty should be applied, notify DHS via the (d)

5ŜǇŀǊǘƳŜƴǘΩǎ L¢ {ȅǎǘŜƳǎ ŦƻǊ 5I{ ǘƻ ŀǇǇƭȅ ǘƘŜ ǊŜƭŜǾŀƴǘ ǇŜƴŀƭǘȅ. 

 Non-compliance with Mutual Obligation Requirements (other than non-attendance at 

Appointments) 

Note: Penalties in relation to failures to comply with Mutual Obligation Requirements, other 

than in relation to non- attendance at Appointments, are applied by DHS and not the Provider. 

116.4 If a Fully Eligible Participant (Mutual Obligation) (other than an SPI Participant in an Income 

Support Waiting Period), does not meet any of their Mutual Obligation Requirements (except in 

relation to non- attendance at Appointments), the Provider must, on the same Business Day on 

which the Provider becomes aware of the event: 

 confirm that no prior contact has been made by the Fully Eligible Participant (Mutual (a)

Obligation) with the Provider that evidences that the Fully Eligible Participant (Mutual 

Obligation) had a Valid Reason for not complying;  

 if there is no such Valid Reason evident, as soon as possible on the same Business Day, (b)

attempt to contact the Fully Eligible Participant (Mutual Obligation) to ascertain if they 

have a Reasonable Excuse for not complying;  and 

 record this in Departmental IT systems, (c)

in accordance with any Guidelines.  

Note: Instances of non-compliance with Mutual Obligation Requirements will be detailed in 

Guidelines.  

116.5 Where the Provider determines that the Fully Eligible Participant (Mutual Obligation) has a Valid 

Reason or a Reasonable Excuse for not complying with their relevant Mutual Obligation 

Requirements, the Provider must: 

 ǊŜŎƻǊŘ ǘƘƛǎ ƛƴ 5ŜǇŀǊǘƳŜƴǘΩǎ L¢ {ȅǎǘŜƳǎ; and (a)

 use its best endeavours to ensure that the Fully Eligible Participant (Mutual Obligation) (b)

complies with their Mutual Obligation Requirements at the next available opportunity. 

116.6 Where the Provider determines the Fully Eligible Participant (Mutual Obligation) does not have 

a Valid Reason or Reasonable Excuse for not complying with their relevant Mutual Obligation 

Requirements, the Provider must, in accordance with any Guidelines: 

 consider whether any action could be taken under the compliance framework in relation (a)

to the event: 

 where the Provider determines that action should be taken under the compliance (b)

framework in relation to the event, within two Business Days of becoming aware of the 

event ŘƻŎǳƳŜƴǘ ŀƴȅ ƛƴŦƻǊƳŀǘƛƻƴ ǊŜƭŜǾŀƴǘ ǘƻ ǘƘŜ ŜǾŜƴǘ ƛƴ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ L¢ {ȅǎǘŜƳǎ ŀƴŘ 

report the non-compliance to DHS via Departmental IT Systems.  

117. Comprehensive Compliance Assessment 

117.1 The Provider may request that a Comprehensive Compliance Assessment be undertaken by DHS 

ƻƴ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ L¢ {ȅǎǘŜƳǎΣ ōǳǘ may only do so in accordance with Guidelines. 
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118. Compliance Activities  

118.1 The Provider must, where directed by DHS to do so, and as relevant and in accordance with any 

Guidelines: 

 immediately arrange for a Fully Eligible Participant (Mutual Obligation) to participate in (a)

Compliance Activities, as directed by DHS;  

 ensure that a Delegate updates the Cǳƭƭȅ 9ƭƛƎƛōƭŜ tŀǊǘƛŎƛǇŀƴǘΩǎ όaǳǘǳŀƭ hōƭƛƎŀǘƛƻƴύ  Job Plan (b)

accordingly; 

 monitor the Fully Eligible Participants (Mutual Obligation) participation in the Compliance (c)

Activities; and 

 notify DHS if the Fully Eligible Participant (Mutual Obligation) does not attend the (d)

Compliance Activities as required. 

119. Review of decisions 

119.1 The Provider must ensure that a Delegate responds to and manages, as relevant and in 

accordance with any Guidelines, any requests from: 

 a Fully Eligible Participant (Mutual Obligation) (other than an SPI Participant in an Income (a)

Support Waiting Period) for a review of decisions made relating to non-attendance at an 

Appointment; and 

 an SPI Participant in an Income Support Waiting Period for a review of decisions made (b)

relating to an application of a payment preclusion period extension in accordance with 

actions undertaken pursuant to clause 115.3, 

including by: 

 having the original decision maker review their decision;  (c)

 where required, having the original decision reviewed by a senior officer of the Provider (d)

and 

 where required, supporting appeals of decisions that are escalated outside of the Provider (e)

to relevant administrative or judicial review bodies by, amongst other things, providing 

documentation and representation at relevant hearings. 

120. Delegate obligations 

120.1 In relation to Fully Eligible Participants (Mutual Obligation), the Provider must ensure that the 

relevant Delegates: 

 are aware of, fully understand, and receive training on the powers and functions that have (a)

been delegated to them under the Social Security Law in relation to: 

(i) specifying Mutual Obligation Requirements in Job Plans;  

(ii) preparation and approval of Job Plans;  

(iii) monitoring and reporting non-compliance to DHS;  

(iv) making decisions that affect a Fully Eligible Participants (Mutual Obligation) Income 

Support Payments; and 

(v) reviewing decisions; and 

 comply with the Social Security Law.  (b)
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121. Recording Attendance 

121.1 The Provider must, as relevant and in accordance with any Guidelines, ensure that Records of 

ŀǘǘŜƴŘŀƴŎŜ ŦƻǊ ŀŎǘƛǾƛǘƛŜǎ ǎǇŜŎƛŦƛŜŘ ƛƴ ŀ Cǳƭƭȅ 9ƭƛƎƛōƭŜ tŀǊǘƛŎƛǇŀƴǘΩǎ Job Plan are kept and that 

these records are provided to the Department on request. 

CHAPTER B4 ς PAYMENTS 

122. Advance Payments 

122.1 The Department may, at its sole discretion, from time to time, Notify the Provider that the 

Provider may claim a Payment in advance and the amount that may be claimed.  The 

Department may specify in the Notice any other requirements with which the Provider must 

comply in order to be eligible for an advance Payment.  

122.2 Subject to this Deed, if, after receiving a notice from the Department under clause 122.1, the 

Provider claims a Payment in advance , then provided that the Provider has complied with any 

requirements notified to the Provider in that notice, the Department will pay the Provider the 

amount of the advance Payment specified in the notification. 

Offsetting of advance Payments 

122.3 On and from the date on which the Department makes a Payment in advance under this clause 

122 the Department will, in such amounts and at such times as it determines, offset all valid 

claims made by the Provider under this Deed for Payments until the total of the offset valid 

claims for Payments equals the total amount of all such advance Payments. 

122.4 If on the Completion Date the total amount of all such advance Payments have not been offset 

under clause 122.3, the difference between: 

 the total amount of the advance payments of Fees; and (a)

 the total amount of the offset valid claims for Payments, (b)

is an overpayment for the purposes of clause 20. 

123. Administration Fees 

123.1 Subject to this Deed and clauses 123.2 to 123.3, the Department will pay the Provider an 

Administration Fee in relation to a Stream Participant in the amount specified:  

 in column 1 [Fee] of Table 2A at Annexure B2 where the Provider provides Services to a (a)

Stream Participant in a Metropolitan Employment Region; and 

 in column 2 [Fee with Regional Loading] of Table 2A at Annexure B2 where the Provider (b)

provides Services to a Stream Participant in a Regional Employment Region,  

which corresponds to the particular Six Month Administration Fee Period that applies to the 

Stream Participant. 

123.2 The Provider may submit a claim for payment of Administration Fees, in accordance with clause 

123.1, in relation to the Stream Participants listed ƻƴ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ L¢ {ȅǎǘŜƳǎ as Stream 

Participants in relation to whom the Provider is entitled payment of Administration Fees on or 

after (but no more than 56 days after) the day on which the Stream ParticipantsΩ names are first 

posted on that list, provided that at the time the Provider submits the claim for payment, the 

Stream ParticipantsΩ names are still posted on the list. 
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123.3 The Department will pay Administration Fees to the Provider within 14 days of the Provider 

submitting a valid claim for payment under clause 123.2. 

123.4 If a person who is a Stream Participant with another employment services provider, transfers to 

the Provider for any reason, the Department will pay the Provider a pro-rata amount of the 

Administration Fees payable in accordance with clauses 123.1 to 123.3 for the Stream 

Participant for the Six Month Administration Fee Period in which the date of the transfer occurs.  

The pro-rata amount will be calculated by the Department based on the period of time from the 

date of the transfer to the end of the Six Month Administration Fee Period in which the date of 

the transfer occurs. 

123.5 Where a Stream Participant transfers from the Provider to another Employment Services 

provider because of: 

 a reduction of Business Share for the Provider in an Employment Region; (a)

 the Provider being notified by the Department that it must discontinue providing Services (b)

in an Employment Region or at a Site; 

 the transfer of a Fully Eligible Participant under clause 81.1; (c)

 any of the circumstances specified at clause 58.2(a)(i) to (iv); or (d)

 any other reason advised by the Department, (e)

the Department:  

 will only pay the Provider a pro-rata amount of the Administration Fees, in accordance (f)

with clauses 123.1 to 123.3, for the Six Month Administration Fee Period in which the date 

of the transfer of the Stream Participant occurs (where the pro-rata amount will be 

calculated by the Department based on the period of time from the commencement of the 

relevant Six Month Administration Fee Period to the date of the transfer); or 

 will, where the full amount of the Administration Fees has been paid to the Provider in (g)

respect of the Six Month Administration Fee Period, recover a pro-rata amount of fees 

from the Provider for the Six Month Administration Fee Period in which the date of the 

transfer of the Stream Participant occurs (where the pro-rata amount will be calculated by 

the Department based on the period of time from the date of the transfer to the end of 

the relevant Six Month Administration Fee Period) as a debt in accordance with clause 22. 

124. Work for the Dole Fees 

124.1 Subject to this clause 124, the Department will pay the Provider the applicable Work for the 

Dole Fee in the amount set out in Table 2B of Annexure B2:  

 in respect of a Work for the Dole Place in an Individual Hosted Activity, when a Stream (a)

Participant commences in that Work for the Dole Place; and,  

 in respect of a Work for the Dole Place in a Group Based Activity, in accordance with (b)

clauses 124.9 and 124.10,  

provided that: 

 the Work for the Dole Place ǎǘŀǊǘǎ ŀŦǘŜǊ ǘƘŜ Cǳƭƭȅ 9ƭƛƎƛōƭŜ tŀǊǘƛŎƛǇŀƴǘΩǎ /ƻƳƳŜƴŎŜƳŜƴǘΤ  (c)

 the Provider has complied with section B16; and (d)

 the Provider has complied with any requirements for claiming the payment as specified in (e)

any Guidelines. 
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124.2 Subject to clause 124.7, the Provider can only use Work for the Dole Fees to: 

 cover the costs of a Fully Eligible Participant in a Work for the Dole Place; (a)

 offset the costs of Work for the Dole Host Organisations that host a Work for the Dole (b)

Place or Places; and / or 

 pay Group Based Activity Overhead Costs. (c)

124.3 The Provider must ensure that, when making purchases using Work for the Dole Fees, it 

complies with any rules specified in the Guidelines that relate to such purchases. 

124.4 The Provider will not be entitled to payment of an additional Work for the Dole Fee where, 

under clause 107.4 or otherwise, a Provider replaces a Fully Eligible Participant who leaves a 

Work for the Dole Place with another Fully Eligible Participant.  

124.5 If a Work for the Dole Place is for less than six months, the Department will pay the Provider a 

pro-rata amount of the Work for the Dole Fee payable in accordance with this clause 124.  The 

Department will calculate this pro-rata amount based on the duration of the Work for the Dole 

Place and the amounts set out for a six month Work for the Dole Place set out in Table 2B of 

Annexure B2. 

Work for the Dole Fees for Individual Hosted Activities 

124.6 Where the Provider provides some or all of a Work for the Dole Fee to a Work for the Dole Host 

Organisation, it must keep Records of such expenditure.  

124.7 If, after using a Work for the Dole Fee for an Individual Hosted Activity as required under clause 

124.2(a) or (b), the whole of the relevant Work for the Dole Fee has not been expended, the 

Provider must use the balance of the Work for the Dole Fee solely for services undertaken by 

the Provider that are directly related to that Individual Hosted Activity. 

Work for the Dole Fees for Group Based Activities 

124.8 If the Provider wishes to claim a Work for the Dole Fee in respect of a Work for the Dole Place in 

a Group Based Activity, the Provider must, in the following order: 

 create a Group Based Activity BǳŘƎŜǘ ƻƴ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ L¢ {ȅǎǘŜƳǎ ŦƻǊ ǘƘŀǘ DǊƻǳǇ-(a)

Based Activity, in accordance with any Guidelines; 

 ŜƴǘŜǊ ǘƘŜ ǘƻǘŀƭ Ŏƻǎǘ ƻƴ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ L¢ {ȅǎǘŜƳǎ ƛƴ ŀŎŎƻǊŘŀƴŎŜ ǿƛǘƘ ŀƴȅ DǳƛŘŜƭƛƴŜǎΤ  (b)

 at the completion of the Group Based Activity, acquit the total of all Work for the Dole (c)

Fees for the Work for the Dole Places in the Group Based Activity, in accordance with 

clause 124.10; and 

 return to the Department any part of the Work for the Dole Fees not spent in accordance (d)

with the Group Based Activity Budget. 

124.9 The Provider may claim up to 80% of a Work for the Dole Fee in respect of a Work for the Dole 

Place in a Group Based Activity up to one month in advance of any Fully Eligible Participant 

commencing in the Work for the Dole Place and, if the Provider does claim such an advance 

payment, that payment will be subject to clause 122. 

124.10 The Provider must submit an acquittal Report in the form specified at clause 124.11, within 40 

Business Days of completion, or cessation, of the relevant Group Based Activity.  Upon 

submission of a satisfactory report in accordance with this clause, and subject to clauses 124.2 

and 124.8, the Provider may claim the remaining 20% of a Work for the Dole Fee in respect of a 

Work for the Dole Place in a Group Based Activity.   
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124.11 For the purposes of clause 124.10, the acquittal Report must include, a statement from a 

properly authorised representative of the Provider showing the actual expenditure of Work for 

the Dole Fees against the Group Based Activity Budget, and clearly identifying any unexpended 

Work for the Dole Fees.   

124.12 If, at any time during the Term of this Deed, the Department determines, at its absolute 

discretion, that an amount of Work for the Dole Fees for a Work for the Dole Place in a Group 

Based Activity: 

 has not been spent or legally committed for expenditure in accordance with this Deed;  (a)

 has not been acquitted in accordance with this Deed; or (b)

 is unexpended after the completion of a Group Based Activity, (c)

the relevant amount of the Work for the Dole Fee becomes a debt owed to the Department in 

accordance with clause 22.  

Assets purchased with Work for the Dole Fees 

124.13 The Provider owns any Asset acquired using Work for the Dole Fees, subject to any contrary 

written direction by the Department. 

124.14 The Provider must, after acquiring an Asset: 

 use the Asset only for the purposes of Group Based Activities and in accordance with this (a)

Deed; and 

 retain that Asset, and where appropriate in order to reduce the cost of subsequent Group (b)

Based Activities, or where directed to do so by the Department, continue to use that Asset 

in other Group Based Activities. 

124.15 Throughout the Term of this Deed, the Provider must: 

 not encumber or Dispose of any Asset, or deal with or use any Asset other than in (a)

accordance with this clause 124Σ ǿƛǘƘƻǳǘ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ ǇǊƛƻǊ ǿǊƛǘǘŜƴ ŀǇǇǊƻǾŀƭΤ 

 hold all Assets securely and safeguard them against theft, loss, damage, or unauthorised (b)

use; 

 maintain all Assets in good working order; (c)

 maintain all appropriate insurances for all Assets to their full replacement cost; (d)

 if required by law, maintain registration and licensing of all Assets; (e)

 be fully responsible for, and bear all risks relating to, the use or Disposal of all Assets; (f)

 maintain, during the Term of this Deed, an assets register which records for each Asset, (g)

the date of its creation or acquisition, its purchase price, as relevant, its description and its 

location; and 

 when requested by the Department, provide copies of its assets register to the (h)

Department.  

124.16 The Provider must develop an assets disposal plan for the continued use or Disposal of each 

Asset listed in the assets register required under clause 124.15(g).  Where any Guidelines 

specify rules in relation to such assets disposal plans, the Provider must follow those rules.  

124.17 At the Completion Date, the Provider must Dispose of each Asset in accordance with the assets 

disposal plan required under clause 124.16 with the effect that neither the Provider, nor a 
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Related Entity, obtains any material or commercial benefit from the Disposal or subsequent use 

of that Asset. 

124.18 Unless the Department agrees otherwise, if any Assets are lost, damaged or destroyed, the 

Provider must promptly reinstate the Asset at its cost, including from the proceeds of the 

relevant insurance, and this clause 124 continues to apply to the reinstated Asset.  

124.19 The Department may at any time appoint an auditor (to be paid for by the Department) to 

conduct an audit of any of the following: 

 ǘƘŜ tǊƻǾƛŘŜǊΩǎ ǳǎŜ ƻŦ Work for the Dole Fees; (a)

 one or more Group Based Activities; or (b)

 ǘƘŜ tǊƻǾƛŘŜǊΩǎ ŀǎǎŜǘǎ ǊŜƎƛǎǘŜǊ ώŎƭŀǳǎŜ 124.15(g)]and assets disposal plan [clause 124.16], (c)

and the Provider must assist the auditor to conduct the audit, including by providing access in 

accordance with clause 42. 

125. Outcome Payments 

125.1 Subject to this Deed, the Department will pay the Provider the applicable Outcome Payment in 

Table 1A (or, where the Provider is located in a Regional Employment Region, in Table 1B) of 

Annexure B2: 

 in relation to each Stream Participant who has satisfied a Job Seeker Outcome or an (a)

Education Outcome; 

 in the case of a Job Seeker Outcome, when the Stream Participant has satisfied each of: (b)

(i) the 4 Week Period for the Job Seeker Outcome;  

(ii) the 12 Week Period for the Job Seeker Outcome; and 

(iii) the 26 Week Period for the Job Seeker Outcome, 

respectively, after data is ŜƴǘŜǊŜŘ ƛƴǘƻ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ L¢ {ȅǎǘŜƳǎ όŜƛǘƘŜǊ ōȅ 5I{ ƻǊΣ ǿƘŜǊŜ 

relevant, by the Provider) confirming the Outcome Start Date and satisfaction of the 

requirements of a Job Seeker Outcome, provided that:  

 the Outcome Start Date for the Job Seeker Outcome occurs on or after: (c)

(i) Commencement with the Provider (for Stream Participants in Streams B and C);  

(ii) Commencement with the Provider and completion of not less than three months 

plus one day in Stream A (for Stream A Participants);  

 where the Outcome Payment relates to a claim for an Outcome Payment under clause (d)

125.2: 

(i) the Outcome Start Date for the Job Seeker Outcome ƛǎ ŜƴǘŜǊŜŘ ƻƴ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ 

IT Systems and is done so in accordance with any Guidelines 

(ii) the Provider has rendered a Tax Invoice for the Outcome Payment to the 

Department within 56 days of the end of the relevant 4 Week Period, 12 Week 

Period or 26 Week Period;  

(iii) the Department accepts the Tax Invoice; and 

(iv) the Provider holds Documentary Evidence as specified under clause 16.5(a). 

125.2 Where the Provider considers that:  
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 a Stream Participant has satisfactorily met the requirements of a Job Seeker Outcome; and (a)

 the data ƛƴ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ L¢ {ȅǎǘŜƳǎ provided to the Department by DHS does not (b)

correctly record or reflect the details of that Job Seeker Outcome, 

the Provider may claim an Outcome Fee from the Department.  

125.3 For the avoidance of doubt and subject to clauses 125.1 and 125.2 ,where a Stream Participant: 

 is placed in a Vacancy by an Employment Provider other than the Provider, but the (a)

relevant Stream Participant was Commenced with the Provider; and  

 all requirements of clause 125.1 are met,  (b)

the Provider may claim and the Department will pay the applicable Outcome Payment. 

125.4 The Department will not pay the Provider, and the Provider must not claim, an Outcome 

Payment under clauses 125.1 or 125.2: 

 on a pro rata basis in relation to a Job Seeker Outcome;  (a)

 in relation to a Non-Payable Outcome;  (b)

 for a 26 Week Period for a Partial Outcome;  (c)

 for a Full Outcome which satisfies paragraph (a) of the definition of Full Outcome, where:  (d)

(i) the Stream Participant is placed into Employment; and 

(ii) the Stream Participant is in receipt of Newstart Allowance or Youth Allowance and 

they cease to receive the relevant Income Support Payment due to reasons other 

than participating in that Employment, including as specified in any Guidelines; 

 in relation to a Full Outcome Conversion, unless all the requirements of the definition of (e)

Full Outcome Conversion are satisfied; or 

 in any circumstances specified in any Guidelines.  (f)

125.5 The Provider must not claim, and the Department will not pay, more than a maximum of four 

Outcome Payments  for a 4 Week Period for a Job Seeker Outcome for any single Stream 

Participant over any one 12 month period. 

125.6 The Provider acknowledges that if a Stream Participant moves from a Complementary Service 

into an employment, education or training related activity that satisfies the requirements for a 

Job Seeker Outcome or an Education Outcome, the Provider may only claim, and the 

Department will only pay, an amount equal to the difference between: 

 the Outcome Payment payable under this Deed in relation to the employment, education (a)

or training related activity; and 

 the fee, if any, paid by the Commonwealth to the provider of the Complementary Service. (b)

126. Mid-term Fee Increase 

126.1 The amounts of Fees specified in: 

 Table 2A at Annexure B2 (with respect to Administration Fees); and (a)

 Tables 1A and 1B at Annexure B2 (with respect to Outcome Payments), (b)

will increase from and including 1 January 2018 by 7.8%.



 

 118 

Annexure B1 ς Transition in 

Note: Table 1 below sets out how participants in Streams 1 to 4 under Employment Services Deed 2012 to 2015 (the JSA Deed) transition to Streams A to C under Employment 
Services Deed 2015 to 2020.  The first column sets out the Stream that a participant was in under the JSA Deed.  The second column sets out the phase, time in service, activities and 
status of a participant. The third column sets out the Stream (and phase or period in that Stream)  into ǿƘƛŎƘ ŀ ǇŀǊǘƛŎƛǇŀƴǘ ǿƛƭƭ ōŜ ǇƭŀŎŜŘ ōȅ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ L¢ {ȅǎǘŜƳǎΦ  ¢ƘŜ 
fourth column sets out credits in the Employment Fund allocated for each Transitioned Participant on their Commencement in accordance with clause 88.12.  For example, a 
participant in Stream 1 (0-6 months time in service) will ōŜ ŀƭƭƻŎŀǘŜŘΣ ŀǎ ŀǘ м Wǳƭȅ нлмрΣ ōȅ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ L¢ {ȅǎǘŜƳǎ ǘƻ {ǘǊŜŀƳ ! ƛƴ ǘƘŜ Self Service and Job Activity Period.  On 
Commencement of the participant, a $50 credit in the Employment Fund will be allocated to the Provider in relation to the participant. 

Table 1: Transition of Stream Participants from Job Services Australia into Employment Services 2015 

Stream Phase in JSA Employment Services 2015 Stream and Phase/Period 
1
 Employment Fund 

General Account 
transition credit

2
  

Stream 1 
(Limited) 

 Exited NA 

 

Stream 1 Stream Services 0-6 months (under 30 subject to Stronger Participation 
Incentive measure) 

Stream A ς for the balance of their first Income Support 
Waiting Period, if any, otherwise Work for the Dole Phase.

3 
50 

Stream Services 0-6 months Stream A ς Self Service and Job Activity Period  50 

Stream Services 6-12 months Stream A ς Work for the Dole Phase 50 

Work Experience ς In Activity (Job seekers aged under 30) Stream A - Work for the Dole Phase 50 

                                                                 
1 
The specific type of Work for the Dole Phase a Stream Participant transitions to (i.e. SPI Work for the Dole Phase, Stream A Work for the Dole Phase or Stream B and C Work for the Dole Phase) will 

ōŜ ŘŜǘŜǊƳƛƴŜŘ ōȅ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ L¢ {ȅǎǘŜƳǎΦ 

2 
Where a Stream Participant is identified as subject to a Structural Adjustment Package, the Employment Fund will be credited in accordance with the Guidelines. 

3
 Note: Subject to the passage of legislation, from 1 January 2015, Fully Eligible Participants aged under 30 and who are subject to the Stronger Participation Incentive measure must wait up to 6 

months before commencing Work for the Dole Activities under this Deed and receiving Income Support Payments. For example, if a Stream A Participant commences their first Income Support 

Waiting Period on 1 March 2015, they would enter Work for the Dole Phase on 1 August 2015.  
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Stream Phase in JSA Employment Services 2015 Stream and Phase/Period 
1
 Employment Fund 

General Account 
transition credit

2
  

Work Experience ς In Activity  Stream A ς Self Service and Job Activity Period 50 

Work Experience ς Not in Activity  Stream A ς Work for the Dole Phase 50 

Compulsory Activity Phase  Stream A - Work for the Dole Phase 50 

 

Stream 2 0-6 months (under 30 subject to Stronger Participation Incentive 
measure with low to moderate JSCI score)  

Stream A ς for the balance of their first Income Support 
Waiting Period, if any, otherwise Work for the Dole Phase.

4 
50 

0-6 months (under 30 subject to Stronger Participation Incentive 
measure with moderate to high JSCI score)  

Stream B ς for the balance of their first Income Support 
Waiting Period, if any, otherwise Work for the Dole Phase. 

300 

Stream Services 0-6 months with a low to moderate JSCI score  Stream A ς Self Service and Job Activity Period  50 

Stream Services 0-6 months with a moderate to high JSCI score Stream B ς Case Management 300 

Stream Services 6-12 months job seekers with low to moderate JSCI 
score 

Stream A ς Work for the Dole Phase 50 

Stream Services 6-12 months (Job seekers aged under 30 with a 
moderate to high JSCI score) 

Stream B ς Work for the Dole Phase 150 

Stream Services 6-12 months with a moderate to high JSCI score Stream B ς Case Management - 6 months of servicing after 
which time enter the Work for the Dole Phase 

300 

Work Experience ς In Activity with a low to moderate JSCI score Stream A ς Self Service and Job Activity Period 50 

Work Experience - In Activity with a moderate to high JSCI score Stream B ς Case Management  300 

Work Experience ς Not in Activity with a low to moderate JSCI score Stream A ς Work for the Dole Phase  50 

Work Experience ς Not in Activity with a moderate to high JSCI score Stream B ς Work for the Dole Phase  150 

                                                                 
4
 As above. 
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Stream Phase in JSA Employment Services 2015 Stream and Phase/Period 
1
 Employment Fund 

General Account 
transition credit

2
  

Compulsory Activity Phase with a low to moderate JSCI score  Stream A ς Work for the Dole Phase  50 

Compulsory Activity Phase with a moderate to high JSCI score Stream B - Work for the Dole Phase 150 

 

Stream 3 Stream Services 0-6 months  Stream B ς Case Management 300 

Stream Services 6-12 months Stream B ς Case Management - 6 months of servicing after 
which time enter Work for the Dole Phase 

300 

Work Experience - In Activity Stream B ς Case Management 300 

Work Experience ς Not in Activity Stream B ς Work for the Dole Phase 150 

Compulsory Activity Phase Stream B - Work for the Dole Phase 150 

   

 

Stream 4 Stream Services 0-6 months  Stream C ς Case Management 550 

Stream Services 6-18 months Stream C ς Case Management - 6 months of servicing after 
which time enter Work for the Dole Phase 

550 

Work Experience - In Activity Stream C ς Case Management 550 

Work Experience ς Not in Activity Stream C ς Work for the Dole Phase 275 

Compulsory Activity Phase Stream C - Work for the Dole Phase 275 
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Table 2: LTU Wage Subsidy Account transition Credits  

Stream LTU Wage Subsidy Account transition 

credits (paid once only) 

When credited  

Stream 1-4 (excluding Stream 1 
Limited) 

$990 When the Transitioned tŀǊǘƛŎƛǇŀƴǘ ƛǎ /ƻƳƳŜƴŎŜŘ ǿƛǘƘ ǘƘŜ tǊƻǾƛŘŜǊ ŀƴŘ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ 

IT System shows that the Participant has participated in Job Services Australia for 12 

months or more, but excluding those who are eligible for the Restart Programme or the 

Youth Wage Subsidy 

 
  



 

 122 

Annexure B2  - Payments and Employment Fund Credits 
OUTCOME PAYMENTS 

In accordance with clause 125.1(b) an Outcome Payment is payable on completion of each of the 4 Week Period, 13 Week Period and 26 Week Period, if all the relevant 
requirements for a Job Seeker Outcome and payment of the Outcome Payment are satisfied. 
 
In accordance with clause 125.4(c), only a 4 Week Period Outcome Payment and a 13 Week Period Outcome Payment are payable in relation to a Partial Outcome. 
 
In accordance with clause 125.5, the Provider must not claim more than a maximum of four Four Week Outcome Payments for any single Fully Eligible Participant over any one 12 
month period. 
 
In accordance with clause 125.1(c)(ii), the Provider must not claim an Outcome Payment for any Stream A Participant in relation to a Job Seeker Outcome that occurs prior to 
completion by that Stream A Participant of not less than three months plus one day in Stream A. 

 
Table 1A ς Outcome Payments for Fully Eligible Participants in Metropolitan Employment Regions  

 

Period of Unemployment 

(Less than 24 months) 

Period of Unemployment 

(24-59 months) 

Period of Unemployment 

(60 months plus) 

Stream A and Volunteers  Partial Outcome Full Outcome Partial Outcome Full Outcome Partial Outcome Full Outcome 

4 Week  $160 $400 $200 $500 $240 $600 

12 Week $200 $500 $400 $1,000 $500 $1,250 

26 Week $0 $650 $0 $1,250 $0 $1,550 

Total $360 $1,550 $600 $2,750 $740 $3,400 

Stream B Partial Outcome Full Outcome Partial Outcome Full Outcome Partial Outcome Full Outcome 

4 Week  $300 $750 $400 $1,000 $500 $1,250 

12 Week $600 $1,500 $800 $2,000 $1,000 $2,500 

26 Week $0 $1,900 $0 $2,500 $0 $3,150 

Total $900 $4,150 $1,200 $5,500 $1,500 $6,900 



 

 123 

Stream C Partial Outcome Full Outcome Partial Outcome Full Outcome Partial Outcome Full Outcome 

4 Week  $400 $1,000 $600 $1,500 $800 $2,000 

12 Week $800 $2,000 $1,200 $3,000 $1,600 $4,000 

26 Week $0 $2,500 $0 $3,750 $0 $5,000 

Total $1,200 $5,500 $1,800 $8,250 $2,400 $11,000 

Education Outcome for 15-17 Years $1000 

 

Table 1B ς Outcome Payments for Fully Eligible Participants in Regional Employment Regions  

  
Period of Unemployment 

(Less than 24 months) 

Period of Unemployment 

(24-59 months) 

Period of Unemployment 

(60 months plus) 

Stream A and Volunteers  Partial Outcome Full Outcome Partial Outcome Full Outcome Partial Outcome Full Outcome 

4 Week  $200 $500 $250 $625 $300 $750 

12 Week $250 $625 $500 $1,250 $625 $1563 

26 Week $0 $813 $0 $1,563 $0 $1,938 

Total $450 $1,938 $750 $3,438 $925 $4,251 

Stream B Partial Outcome Full Outcome Partial Outcome Full Outcome Partial Outcome Full Outcome 

4 Week  $375 $938 $500 $1,250 $625 $1,563 

12 Week $750 $1,875 $1000 $2,500 $1,250 $3,125 

26 Week $0 $2,375 $0 $3,125 $0 $3,938 

Total $1,125 $5,188 $1,500 $6,875 $1,875 $8,626 

Stream C Partial Outcome Full Outcome Partial Outcome Full Outcome Partial Outcome Full Outcome 

4 Week  $500 $1,250 $750 $1,875 $1000 $2,500 
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12 Week $1000 $2,500 $1,500 $3,750 $2,000 $5,000 

26 Week $0 $3,125 $0 $4,688 $0 $6,250 

Total $1,500 $6,875 $2,250 $10,313 $3,000 $13,750 

Education Outcome for 15-17 Years $1250 

Note 1: In accordance with clause 125.1, Employment Providers providing in Regional Employment Regions will be entitled to claim an Outcome Payment with a regional loading, as 
set out in Table 1B. 

Note 2:  The amount of the Outcome Payment payable to the Provider is determined by: 

(a) ǘƘŜ {ǘǊŜŀƳ tŀǊǘƛŎƛǇŀƴǘΩǎ tŜǊƛƻŘ ƻŦ ¦ƴŜƳǇƭƻȅƳŜƴǘΤ 

(b) the Stream that the Stream Participant was in on the Outcome Start Date for the Job Seeker Outcome; and 

(c) whether the Stream Participant has satisfied the requirements for a Full Outcome or a Partial Outcome. 

Note 3: In accordance with clause 126, the amounts of the Outcome Payments in Tables 1A and 1B will increase by 7.8% from 1 January 2018. 

 

ADMINISTRATION FEES AND WORK FOR THE DOLE FEES 

Table 2A ς Administration Fees  

 (1) 

Fee 

(2) 

Fee with Regional Loading 

SPI Participants $355 $444 

All Other Stream Participants $255 $319 

 
Note 1: In accordance with clause 75, Volunteers will receive time limited Services of up to six months and Providers will only be entitled to claim an Administration Fee in respect of 
the six months a Volunteer is in service. 

Note 2: In accordance with clause 123.1(b), Providers in providing Services to Stream Participants in Regional Employment Regions will be entitled to claim an Administration Fee 
with a regional loading. 

Note 3: In accordance with clause 126, the amounts of the Administration Fees in Table 2A will increase by 7.8% from 1 January 2018. 
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Table 2B ς Work for the Dole Fees  

Placement Fee 

Six month Work for the Dole Place in an Individual Hosted 

Activity 

$1000 

Six month Work for the Dole Place in Group Based Activity Up to $3500 

Note 1: Where a Work for the Dole Place is for less than six months, the applicable Work for the Dole Fee will be pro-rated in accordance with clause 124.5. 

 

EMPLOYMENT FUND  

Table 3 - General Account Credits5  

Stream  General Account credit (paid once only) When credited 

Stream A  $300 After 13 weeks of their Period of Service 

Stream B $850 On Commencement in the Stream 

Stream C $1200 On Commencement in the Stream 

 Table 4- LTU Wage Subsidy Account Credit  

Stream  LTU Wage Subsidy Account Credit (paid once only) When credited 

Stream A to C $990 

²ƘŜƴ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ L¢ {ȅǎǘŜƳ ǎƘƻǿǎ that the Participant has participated in Employment Provider 

Services and Job Services Australia (including any time with a previous provider prior to 1 July 2015) for 

12 months or more, but excluding those who are eligible for the Restart Programme or the Youth 

Wage Subsidy 

 
                                                                 

5 In addition to Table 3, where a Stream Participant is identified as subject to a Structural Adjustment Package, the Employment Fund will be credited in accordance with the Guidelines. 
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PART C - NEW ENTERPRISE INCENTIVE SCHEME 

CHAPTER C1 ς NEW ENTERPRISE INCENTIVE SCHEME SERVICES  

127. NEIS Services - General 

127.1 The NEIS Provider must, when delivering NEIS Services, do so in accordance with Part C of the 

Deed.  

127.2 The Provider must, unless otherwise agreed to by the Department in writing, only deliver NEIS 

Services to NEIS Prospective Participants and NEIS Participants whose proposed business, for 

which they will receive NEIS Assistance, is to be conducted from a business address within an 

Employment Region set out in Item 9 of Schedule 1. 

Assessing eligibility for NEIS Services 

127.3 The NEIS Provider must, in accordance with any Guidelines, assess whether, and otherwise 

ensure that, any Fully Eligible Participant or DES Participant referred to the NEIS Provider, by an 

Employment Provider or a DES Provider, as relevant is NEIS Eligible. 

127.4 Where the NEIS Provider assesses a Fully Eligible Participant or DES Participant as NEIS Eligible 

and the NEIS Provider otherwise considers that the Fully Eligible Participant or DES Participant 

should undertake NEIS Training, the NEIS Provider must, in accordance with any Guidelines: 

(a)  advise the referring Employment Provider or DES Provider of this, and also: 

(b) advise the referring Employment Provider or DES Provider: 

(i) that the NEIS Provider will start delivering NEIS Services to the Fully Eligible 

Participant or DES Participant as a NEIS Prospective Participant; and 

(ii) tƻ ǳǇŘŀǘŜ ǘƘŜ Cǳƭƭȅ 9ƭƛƎƛōƭŜ tŀǊǘƛŎƛǇŀƴǘΩǎ ƻǊ 59{ Participants Job Plan accordingly; and 

(c) start delivering NEIS Services to the Fully Eligible Participant or DES Participant, as a NEIS 
Prospective Participant in accordance with clause 128. 

127.5 Where the NEIS Provider assesses a Fully Eligible Participant or DES Participant as not being NEIS 

Eligible, and the Fully Eligible Participant or DES Participant has been referred to the NEIS 

Provider, the NEIS Provider must, in accordance with any Guidelines, advise the referring 

Employment Provider or DES Provider of this, and refer the Fully Eligible Participant or DES 

Participant back to their Employment Provider or DES Provider, as relevant. 

128. NEIS Services for NEIS Prospective Participants 

NEIS Training 

128.1 The NEIS Provider must arrange for each NEIS Prospective Participant to undertake NEIS 

Training and do so in accordance with any Guidelines.  

NEIS Business Plans 

128.2 The NEIS Provider must arrange and provide business advice and counselling to each NEIS 

Prospective Participant to assist the NEIS Prospective Participant to develop a NEIS Business 

Plan that satisfies the NEIS Business Eligibility Criteria. 
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128.3 The NEIS Provider must, in accordance with any Guidelines, assess each NEIS Prospective 

tŀǊǘƛŎƛǇŀƴǘΩǎ b9L{ .ǳǎƛƴŜǎǎ tƭŀƴ ŀƎŀƛƴǎǘ ǘƘŜ b9L{ .ǳǎƛƴŜǎǎ 9ƭƛƎƛōƛƭƛǘȅ /ǊƛǘŜǊƛŀΣ ŀƴŘ ŀǇǇǊƻǾŜ ƻǊ 

reject each NEIS Business Plan. 

128.4 Where the NEIS Provider has concerns about whether to approve or reject a NEIS Business Plan, 

the NEIS Provider may seek advice from the Department. 

128.5 Where the NEIS Provider decides to reject a NEIS Business Plan in accordance with clause 128.3, 

unless otherwise set out in any Guidelines, the Provider must within ten Business Days of the 

decision and as relevant in accordance with any Guidelines, advise the NEIS Prospective 

Participant in writing: 

(a) of the decision and the reasons for the decision; and 
(b) of his or her right to have the decision reviewed. 

128.6 Subject to clause 128.7, where the NEIS Provider decides to approve the NEIS Prospective 

tŀǊǘƛŎƛǇŀƴǘΩǎ b9L{ .ǳǎƛƴŜǎǎ tƭŀƴΣ ǘƘŜ tǊƻǾƛŘŜǊ ƳǳǎǘΥ 

(a) advise the NEIS Prospective Participant in writing of the approval within five Business Days; 
(b) explain to the NEIS Prospective Participant their obligations while receiving NEIS Assistance 

and any NEIS Services the NEIS Provider will provide; 
(c) advise the NEIS Prospective Participant to carefully read and understand all the terms of his 

or her NEIS Participant Agreement; 
(d) ensure that the NEIS Prospective Participant signs the NEIS Participant Agreement;  
(e) forward the signed b9L{ tŀǊǘƛŎƛǇŀƴǘ !ƎǊŜŜƳŜƴǘ ǘƻ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘ ŦƻǊ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ 

signature;  and 
(f) advise the referring Employment Provider or Disability Employment Provider prior to the 
b9L{ tǊƻǎǇŜŎǘƛǾŜ tŀǊǘƛŎƛǇŀƴǘΩǎ b9L{ /ƻƳƳŜƴŎŜƳŜƴǘΣ ǘƘŀǘ ǘƘŜ b9L{ tǊƻǎǇŜŎǘƛǾŜ tŀǊǘƛŎƛǇŀƴǘΩǎ 
Wƻō tƭŀƴ ǎƘƻǳƭŘΣ ōŜ ǳǇŘŀǘŜŘΣ ǘƻ ǊŜŦƭŜŎǘ ǘƘŜ b9L{ tǊƻǎǇŜŎǘƛǾŜ tŀǊǘƛŎƛǇŀƴǘΩǎ b9L{ 
Commencement, when this occurs; and 

(g) commence providing NEIS Services to them as a NEIS Participant from the date of their NEIS 
Commencement. 

128.7 The NEIS Provider must not commence providing NEIS Services to a participant as a NEIS 

Participant, where they have already achieved their NEIS Places in the relevant financial year. 

129. NEIS Services for NEIS Participants 

Advising DHS 

129.1 The NEIS Provider must advise DHS and the referring Employment Provider or DES Provider, as 

relevant, in writing, within five Business Days of a NEIS Commencement, that the NEIS 

Participant has commenced NEIS Assistance and whether he or she is receiving NEIS Allowance. 

NEIS Business Mentoring 

129.2 The NEIS Provider must, in accordance with any Guidelines, arrange and provide NEIS Business 

Mentoring for each NEIS Participant to assist them in establishing and running viable NEIS 

Businesses. 

129.3 NEIS Business Mentoring must include at least five face to face visits by the NEIS Provider to 

each NEIS Participant during the period of his or her NEIS Participant Agreement, in the manner 

and at the times and locations set out in any Guidelines. 

129.4 Where a NEIS Participant refuses to accept or otherwise participate in NEIS Business Mentoring, 

the NEIS Provider must advise the Department in writing within five Business Days of the 

occurrence. 
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129.5 The NEIS Provider must provide the Department with NEIS Business Mentoring Reports, as 

required by the Department, or as specified in any Guidelines. 

Contacting the NEIS Participant 

129.6 The NEIS Provider must: 

(a) contact each NEIS Participant at least monthly during the period of his or her NEIS 
Participant Agreement; 

(b) in the event of a failure to contact a NEIS Participant, promptly investigate the failure; and 
(c) at each monthly contact: 

(i) check if the NEIS Participant is operating his or her NEIS Business in accordance with 
the NEIS Business Plan, including that the NEIS Participant maintains current and 
appropriate insurance for his or her NEIS Business;  

(ii) offer and provide any business advice and counselling to assist the NEIS Participant 
in operating his or her NEIS Business; and 

(iii) collect NEIS Financial Information and NEIS Income Statements, where relevant for 
the purposes of satisfying clause 129.7. 

 
/ƻƭƭŜŎǘƛƻƴ ƻŦ b9L{ CƛƴŀƴŎƛŀƭ LƴŦƻǊƳŀǘƛƻƴ ŀƴŘ b9L{ tŀǊǘƛŎƛǇŀƴǘΩǎ LƴŎƻƳŜ {ǘŀǘŜƳŜƴǘǎ 

129.7 Subject to clause 129.8, the NEIS Provider must, within ten Business Days after the completion 

of each Financial Quarter of business operation for the duration of each NEIS Participant 

Agreement, collect from NEIS Participants: 

 NEIS Financial Information relating to each NEIS Business; and  (a)

 a NEIS Income Statement from each NEIS Participant,  (b)

and in the case of the information collected in accordance with clause 129.7(b), determine 

whether any NEIS Participants have failed the NEIS External Income Test. 

129.8 Where a NEIS Business has only been operating for four weeks or less in a Financial Quarter, 

NEIS Financial Information or a NEIS Income Statement does not need to be collected for that 

Financial Quarter. 

129.9 The NEIS Provider must advise the Department in writing within five Business Days: 

 of any failure by a NEIS Participant to submit his or her NEIS Financial Information or a (a)

NEIS Income Statement in accordance with his or her NEIS Participant Agreement, or as 

otherwise required; and 

 ǿƘŜƴ ǘƘŜ tǊƻǾƛŘŜǊ ōŜŎƻƳŜǎ ŀǿŀǊŜ ǘƘŀǘ ŀ b9L{ tŀǊǘƛŎƛǇŀƴǘΩǎ ƎǊƻǎǎ b9L{ 9ȄǘŜǊƴŀƭ LƴŎƻƳŜ (b)

has exceeded the threshold set out in the NEIS External Income Test. 

129.10 The NEIS Provider must, within 20 Business Days after the completion of the second and third 

Financial Quarters of the operation of the NEIS Business, use the NEIS Financial Information 

provided by the NEIS Participant to complete and submit to the Department a written 

assessment for every NEIS Business stating whether each NEIS Business: 

(a) is Commercially Viable; and 

(b) has cash flow which is 25 per cent or more below the forecast of cash flow per Financial 

Quarter set out in its respective NEIS Business Plan. 

 /ƘŀƴƎŜ ƛƴ ŀ b9L{ tŀǊǘƛŎƛǇŀƴǘΩǎ ŎƛǊŎǳƳǎǘŀƴŎŜǎ 

129.11 Notwithstanding clause 129.7, the NEIS Provider must advise the Department, in writing, within 

five Business Days of the NEIS Provider becoming aware: 
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(a) that a NEIS Business appears not to be Commercially Viable; or 

(b) of any ŎƘŀƴƎŜ ƛƴ ŀ b9L{ tŀǊǘƛŎƛǇŀƴǘΩǎ ŎƛǊŎǳƳǎǘŀƴŎŜǎΣ ƛƴŎƭǳŘƛƴƎ ǘƘŜ ŜȄǇƛǊȅ ƻŦ ōǳǎƛƴŜǎǎ 

insurance, that may affect: 

(i) the Commercial Viability or safe operation of a NEIS Business; or  

(ii) ŀ b9L{ tŀǊǘƛŎƛǇŀƴǘΩǎ ŜƴǘƛǘƭŜƳŜƴǘ ǘƻ b9L{ !ǎǎƛǎǘŀƴŎŜΦ 

129.12 Where the NEIS Provider advises the Department in writing of a change in circumstances under 

clause 129.11(b), the NEIS Provider must, where applicable, and in accordance with any 

Guidelines, recommend to the Department the suspension, recommencement or termination of 

one or more of:  

 the NEIS Participant Agreement;  (a)

 the payment of NEIS Allowance; or  (b)

 the payment of NEIS Rental Assistance. (c)

Confidentiality 

129.13 The NEIS Provider must treat the following as confidential commercial information: 

  NEIS Business Plans and related Material; (a)

 any information given to the NEIS Provider by NEIS Participants relating to their NEIS (b)

Business;  

  any information collected in connection with the NEIS External Income Test, (c)

and must not disclose such information to any third party unless expressly allowed under this 

Deed. 

129.14 The NEIS Provider must ensure that any arrangement it enters into for the provision of NEIS 

Services contains requirements as to maintaining the confidentiality of the information set out 

at clause 129.13. 

129.15 Before entering into any arrangement for the provision of NEIS Services, the NEIS Provider must 

execute a deed of confidentiality, between itself and any other person delivering NEIS Services, 

that requires that person to maintain the confidentiality of the information set out in clause 

129.13 

130. NEIS Fees 

130.1 The Department will pay the NEIS Provider the NEIS Fee as follows: 

(a) 80 percent of the NEIS Fee following achievement of each NEIS Commencement; and 
(b) 20 per cent of the NEIS Fee following achievement of a NEIS Post-Programme Outcome. 

130.2 The NEIS Provider must claim payments for the delivery of NEIS Services from the Department 

on or after (but no more than 56 days after) the day on which the requirements relating to each 

NEIS Fee is satisfied, and ōȅ ǎǳōƳƛǘǘƛƴƎ ŀ ŎƭŀƛƳ ǘƻ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘ ƻƴ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ L¢ 

Systems, and doing so in accordance with any Guidelines.  

Note: for the avoidance of doubt, the NEIS Provider is not entitled to be paid any NEIS Fees in 
accordance with this clause 130 in relation to a person who was, before or on 30 June 2015, 
receiving NEIS ESD4 Services under a NEIS ESD4 Participant Agreement, or as a NEIS ESD4 
Prospective Participant. 
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Recovery  

130.3 Where a NEIS Participant is overpaid NEIS Allowance or NEIS Rental Assistance as a result of the 

b9L{ tǊƻǾƛŘŜǊΩǎ ŦŀƛƭǳǊŜ ǘƻ ǇǊƻǾƛŘŜ b9L{ {ŜǊǾƛŎŜǎ ƛƴ ŀŎŎƻǊŘŀƴŎŜ ǿƛǘƘ the Deed, including any 

Guidelines, the NEIS Provider must, if required by the Department, pay to the Department an 

amount equal to the amount of the overpayment that is attributable to the NEIS tǊƻǾƛŘŜǊΩǎ 

failure. This amount will become a debt due to the Commonwealth for the purposes of clause 

22 if and when the Commonwealth Notifies the NEIS Provider that it elects to recover the 

amount as a debt under clause 22.  

131. NEIS Key Performance Indicators 

NEIS Key Performance Indicators 

131.1 The NEIS Key Performance Indicators are as follows:  

 [Details to be advised] 

132. Action following performance assessments 

132.1 If, at the completion of a performance assessment or review under clause 30, the Department 

considers the performance of the NEIS Provider at the Employment Region level warrants it, the 

Department may, with the agreement of the NEIS Provider, increase the NEIS ProviŘŜǊΩǎ b9L{ 

Places for a period of time specified by the Department.  

132.2 Without limiting the DepartmentΩǎ ǊƛƎƘǘǎ ǳƴŘŜǊ ǘƘƛǎ 5ŜŜŘ ƻǊ ǘƘŜ ƭŀǿΣ ƛŦΣ ŀǘ ǘƘŜ ŎƻƳǇƭŜǘƛƻƴ ƻŦ ŀ 

performance assessment or review under clause 30, the Department considers that the 

performance of the NEIS Provider at the Employment Region level is less than satisfactory 

(including as assessed against the NEIS Key Performance Indicators), the Department may, at its 

ŀōǎƻƭǳǘŜ ŘƛǎŎǊŜǘƛƻƴΣ ǊŜŘǳŎŜ ǘƘŜ tǊƻǾƛŘŜǊΩǎ b9L{ Places. 

Reductions in NEIS Places 

132.3 References in this clause 132 ǘƻ ŘŜŎǊŜŀǎƛƴƎ ǘƘŜ tǊƻǾƛŘŜǊΩǎ NEIS Places in an Employment Region, 

include reducing the NEIS Places in the Employment Region to zero.  

132.4 If, in accordance with this clause 132, the Department decreases the NEIS tǊƻǾƛŘŜǊΩǎ NEIS Places 

in an Employment Region to zero, the Department may Notify the NEIS Provider that the NEIS 

Provider must discontinue providing the NEIS Services in the Employment Region from the date 

specified by the Department. 

132.5 If the Department Notifies the NEIS Provider to discontinue providing NEIS Services in 

accordance with clause 132.4, the NEIS Provider must discontinue providing the NEIS Services in 

the Employment Region in accordance with the Notice and provide the Department with the 

assistance and cooperation in clauses 58.5 and 58.6 to ensure that Fully Eligible Participants 

affected by the discontinuation of the NEIS tǊƻǾƛŘŜǊΩǎ NEIS Services in that Employment Region 

are transferred to other NEIS Providers as specified by the Department. 

132.6 For the avoidance of doubt, any decrease of NEIS Places under this clause 132 is not a reduction 

of scope or termination for which compensation is payable. 

Variation 

132.7 If the Department takes any action under this clause 132: 

 where relevant, this Deed will be deemed to be varied accordingly; and (a)

 the Provider is not relieved of any of its obligations under this Deed as varied. (b)
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132.8 This clause 132 operates without prejudice to any other right which the Commonwealth has or 

which may accrue to the Commonwealth under this Deed or the law. 

133. NEIS Transition Services 

133.1 If directed by the Department, the NEIS Provider must, in accordance with this clause 133, 

provide NEIS Transition Services to persons who were, before or on 30 June 2015, receiving NEIS 

ESD4 Services: 

(a)  under a NEIS ESD4 Participant Agreement;, or 

(b)  as a NEIS ESD4 Prospective Participant. 

 Note: For the avoidance of doubt, the provision of NEIS Transition Services to any person to 

whom this clause 133.1όŀύ ŀǇǇƭƛŜǎΣ ǿƛƭƭ ƴƻǘ ƛƳǇŀŎǘ ƻƴ ŀ b9L{ tǊƻǾƛŘŜǊΩǎ b9L{ Places.  

133.2 If directed by the Department to deliver NEIS Transition Services to a person to whom clause 

133(a) applies, the NEIS Provider must arrange for the relevant NEIS ESD4 Participant 

Agreement to be varied by both signatories to the agreement so that the NEIS Provider will be 

lisǘŜŘ ŀǎ ǘƘŜ Ψb9L{ tǊƻǾƛŘŜǊΩ ǳƴŘŜǊ ǘƘŜ ŀƎǊŜŜƳŜƴǘΦ 

133.3 If directed by the Department to deliver NEIS Transition Services to a person to whom clause 

133.1(b) applies, the Department will pay the NEIS Provider the following amounts:  

 $2,050 on the awarding of the relevant certificate to the NEIS ESD4 Prospective Participant (a)

in NEIS Training; and 

 $1,025 where the NEIS Provider arranged for the NEIS ESD4 Prospective Participant to (b)

undertake the relevant NEIS Training, on or before 30 June 2015, and on commencement 

of the NEIS ESD4 Prospective Participant in NEIS Assistance; and  

 $1,480 on commencement of the NEIS ESD4 Prospective Participant in NEIS Assistance, (c)

and 

provided that the NEIS Provider: 

 has not previously claimed the amounts specified at clause 133.3(a) to (c); and  (d)

 claims each of those amounts on or after (but no more than 56 days after) the day on (e)

which the requirements relating to each of those amounts is satisfied, and by submitting a 

ŎƭŀƛƳ ǘƻ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘ ƻƴ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ L¢ {ȅǎǘŜƳǎ ƛƴ ŀŎŎƻǊŘŀƴŎŜ ǿƛǘƘ ŀƴȅ 

Guidelines. 
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PART D - HARVEST LABOUR SERVICES 

CHAPTER D1 ς HARVEST LABOUR SERVICES 

134. Harvest Labour Services  

134.1 The Provider must provide Harvest Labour Services in accordance with Part D and any 

Guidelines.  

Harvest Placement Services 

134.2 The Provider must provide a Harvest Placement service in the Harvest Areas during the Harvest 

Period, by supplying the labour necessary to meet the Harvest Work requirements of Harvest 

Employers by: 

 obtaining Harvest Vacancies from Harvest Employers; (a)

 subject to clause 134.4, referring Harvest Workers to Harvest Vacancies from Harvest (b)

Employers; and 

within 28 days of the achievement of a Harvest Placement, recording that Harvest Placement on 

the DepartmentΩǎ L¢ {ystems. The Guidelines may specify rules that the Provider must follow in 

providing the Harvest Placement service and, where they do so, the Provider must also follow 

those rules. 

134.3 The Provider must Directly Register Harvest Workers who present to it and are not currently 

ǊŜƎƛǎǘŜǊŜŘ ƛƴ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ L¢ {ȅǎǘŜƳ, in accordance with any Guidelines.  Where the 

Provider Directly Registers a Harvest Worker, it must do so prior to referring that Harvest 

Worker to a Harvest Vacancy. 

134.4 The Provider must only refer Harvest Workers: 

 who are suitable for a IŀǊǾŜǎǘ 9ƳǇƭƻȅŜǊΩǎ ǊŜǉǳƛǊŜƳŜƴǘǎΤ ŀƴŘ (a)

 to Harvest Employers who have a safe system of work implemented. (b)

134.5 Where, in the DepartmentΩǎ ƻǇƛƴƛƻƴ, the start or finish date for a Harvest Period should be 

ŎƘŀƴƎŜŘ ŘǳŜ ǘƻ ǊŜŀǎƻƴǎ ōŜȅƻƴŘ ǘƘŜ tǊƻǾƛŘŜǊΩǎ ŎƻƴǘǊƻƭΣ the Department may, in its absolute 

discretion, by Notice, vary each of those dates. 

Other Harvest Labour Services 

134.6 The Provider must provide the following other Harvest Labour Services during the Term of this 

Deed: 

 maintaining a presence in the Harvest Areas to ensure ongoing liaison with Harvest (a)

Employers and timely delivery of the Harvest Labour Services; 

 occupying and maintaining at each Site, suitable premises for the delivery of the Harvest (b)

Labour Services;  

 liaising with Harvest Employers for the purpose of determining how to assist Harvest (c)

Employers with their Harvest Work requirements throughout the Harvest Period;  

 promoting and marketing Harvest Placement services provided under this Deed within, (d)

and outside the Harvest Area; 

 subject to clause 134.7, mobilising Harvest Workers from locations outside the Harvest (e)

Area for the purpose of ensuring that there is a sufficient and timely supply of Harvest 
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Workers available to meet the Harvest Work requirements of Harvest Employers when 

Harvest Work commences; 

 providing information to Harvest Workers and prospective Harvest Workers about: (f)

(i) accommodation in, transport to and quarantine information about Harvest Areas; 

and  

(ii) the conditions of employment for Harvest Workers;  

 providing information to Harvest Employers on any labour shortages, and liaising with (g)

Harvest Employers for the purpose of developing strategies to overcome labour shortages; 

 providing accurate and timely information to the National Harvest Labour Information (h)

Service and the Harvest Trail Website, as requested by the provider of the National 

Harvest Labour Information Service;  

 monitoring the practices of private labour hire contractors operating in the Harvest Areas (i)

and providing timely reports of any potentially illegal practices (including the use by labour 

hire contractors of people other than Harvest Workers) to the Fair Work Ombudsman 

and/or the Department of Immigration and Border Protection (as applicable); and 

 any other Harvest related services, as directed by the Department, including through (j)

Guidelines. 

134.7 The Provider must not mobilise into the Harvest Area more Harvest Workers than are 

reasonably necessary to meet the labour requirements of Harvest Employers. 

Reports  

134.8 In accordance with clause 25, the Provider must provide the Department with the following 

Reports on the progress of the Harvest Labour Services:  

 quarterly Reports within 15 Business Days of the following dates for each year of the Term (a)

of this Deed: 

(i) 31 March; 

(ii) 30 September; and 

(iii) 31 December, and 

 annual Reports within 15 Business Days of 30 June for each year of the Term of this Deed. (b)

134.9 Quarterly and annual Reports provided to the Department in accordance with clause 134.8 

must be prepared in accordance with and include any information set out in the Guidelines. 

135. Harvest Labour Services - Fees 

Harvest Placement Fees 

135.1 Subject clauses 135.2 to 135.4 and any other part of this Deed, the Provider may claim, and the 

Department will pay, a Harvest Placement Fee of $49.50 for every Harvest Placement 

completed by the Provider during the Harvest Period:  

 on or after (but no more than 56 days after) the day on which the achievement of a (a)

Harvest Placement; and; 

 ǇǊƻǾƛŘŜŘ ǘƘŀǘ ŜŀŎƘ IŀǊǾŜǎǘ tƭŀŎŜƳŜƴǘ ƛǎ ǊŜŎƻǊŘŜŘ ƻƴ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ L¢ {ȅǎǘŜƳǎΦ (b)
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135.2 Subject to clause 135.3, the Provider may claim no more than one Harvest Placement Fee for a 

Harvest Worker who is placed: 

 with the same Harvest Employer; (a)

 in the same Harvest Area; and  (b)

 during the same Harvest Period.  (c)

135.3 If the Harvest Period is for a period of 52 weeks or more, the Provider may claim up to two 

Harvest Placement Fees for a Harvest Worker who is placed more than once with the same 

Harvest Employer in the same Harvest Area and in the same Harvest Period, provided that the 

two Harvest Placements for which Harvest Placement Fees are claimed are at least 26 weeks 

apart. 

135.4 The Provider must not claim more than two Harvest Placement Fees in any seven day period, 

for a Harvest Worker who is placed with different Harvest Employers during that same Harvest 

Period. 

Harvest Service Fees 

135.5 Subject to this Deed, the Provider may claim payment of Harvest Service Fees of $53,900, 

payable quarterly in four equal instalments and in accordance with clauses 135.6 and 135.7. 

135.6 The payment of the first instalment of the Harvest Service Fee may be claimed by the Provider 

on the Deed Commencement Date.  The second and subsequent instalments of the Harvest 

Service Fee may be claimed on each subsequent 3 month anniversary of the Deed 

Commencement Date. 

135.7 The Department will pay the Harvest Service Fees claimed in accordance with clause 135.6, 

provided: 

 the Department has received either a quarterly Report or a final Report (as appropriate) to (a)

ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ ǎŀǘƛǎŦŀŎǘƛƻƴΣ ǇǳǊǎǳŀƴǘ ǘƻ ŎƭŀǳǎŜ 134.9;  

 the Provider has rendered a Tax Invoice for the Harvest Service Fee to the Department;  (b)

 the Department accepts the Tax Invoice; and (c)

 the Provider holds Documentary Evidence as specified under clause 16.5(a). (d)
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PART E ς NATIONAL HARVEST LABOUR INFORMATION 
SERVICE 

CHAPTER E1 ς NATIONAL HARVEST LABOUR INFORMATION SERVICE 

136. National Harvest Labour Information Service 

136.1 The Provider must provide the National Harvest Labour Information Service for the Term of this 

Deed in accordance with this clause 136 and any Guidelines.  

National Harvest Labour Information Service 

136.2 The Provider must provide the National Harvest Labour Information Service, which consists of: 

 the Harvest Trail Website; (a)

 the National Harvest Telephone Information Service; and (b)

 the National Harvest Guide.  (c)

Harvest Trail Website 

136.3 The Provider must: 

 gather Australia-wide Harvest Information from the Relevant Harvest Bodies;  (a)

 actively identify any likely Harvest Work labour shortages; and  (b)

 promptly advise the Department of any such shortages. (c)

136.4 The information gathered in accordance with clause 136.3 must, in accordance with any 

Guidelines, be collated placed on the Harvest Trail Website within one week of the details 

becoming available.  

136.5 The Provider must submit to the Department, a list of web addresses for websites to be used as 

links on the Harvest Trail Website which are up to date, relevant, and contain no advertising 

material that will bring the Services into disrepute. Any updates to this list must be submitted to 

the Department as they become available. 

136.6 The Provider must ensure that:  

 information provided by Relevant Harvest Bodies is placed on the Harvest Trail Website as (a)

soon as possible, and, in any case, within 12 hours of receipt, after the Provider receives 

the information; and 

 where information is no longer current, the relevant information is removed within 24 (b)

hours of the Provider becoming aware that the information is no longer current. 

136.7 The Provider must market and promote the Harvest Trail Website to the Relevant Harvest 

Bodies. 

National Harvest Telephone Information Service 

136.8 The Provider must provide a National Harvest Telephone Information Service line that: 

 has the number 1800 062 332; (a)

 is extensively publicised to Relevant Harvest Bodies; (b)

 operates at least between the hours of 8:00 am and 8:00 pm on each Business Day in each (c)

Australian state and territory for the Term of this Deed; 
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 operates for extended hours when unforeseen circumstances arise or where required by (d)

the Department; 

 is staffed by fully trained operators; (e)

 provides specific information related to Harvest, Harvest Work and related matters; (f)

 ensures that if an operator is unable to answer a question during the initial call, the (g)

enquirer is telephoned back with the requested information as soon as practicable; 

 refers callers to other appropriate bodies, where required; and (h)

 has at least 6 telephone lines. (i)

National Harvest Guide 

136.9 The Provider must:  

 subject to this clause 136.9, produce and publish a comprehensive National Harvest (a)

Guide, in accordance with any Guidelines, in the following formats compatible for 

publication: 

(i) as a downloadable PDF file or other ebook format approved in advance by the 

Department; 

(ii) on the Harvest Trail Website; and 

(iii) in applications for mobile computing devices approved in advance by the 

Department; 

 submit the draft National Harvest Guide to the Department for comment and approval (b)

prior to its publication; 

 revise the National Harvest Guide at least once a month during the Term of this Deed; (c)

 ensure that the National Harvest Guide contains Harvest Information for each Harvest (d)

Area and all other major horticultural areas in Australia; 

 display the National Harvest Guide prominently on the Harvest Trail Website; (e)

 include in the National Harvest Guide, the following statements: (f)

(i) ά¢Ƙƛǎ ǇǳōƭƛŎŀǘƛƻƴ Ƙŀǎ ōŜŜƴ ǇǊƻŘuced with the financial assistance of the 

Commonwealth Department of 9ƳǇƭƻȅƳŜƴǘέΣ ŀƴŘ 

(ii) ά¢ƘŜ 5ŜǇŀǊǘƳŜƴǘ ƻŦ 9ƳǇƭƻȅƳŜƴǘ ŘƻŜǎ ƴƻǘ ŀŎŎŜǇǘ ŀƴȅ ǊŜǎǇƻƴǎƛōƛƭƛǘȅ ŦƻǊ ǘƘŜ ŎƻƴǘŜƴǘǎ 

ƻŦ ǘƘƛǎ ǇǳōƭƛŎŀǘƛƻƴ ŀƴŘ ŀƴȅ ŀŎǘƛƻƴǎ ǘŀƪŜƴ ƛƴ ǊŜƭƛŀƴŎŜ ƻƴ ƛǘǎ ŎƻƴǘŜƴǘǎέΦ 

Reports 

136.10 In accordance with clause 25, the Provider must provide the Department with:  

 quarterly Reports within 15 Business Days of the following dates for each year of the Term (a)

of the Deed: 

(i) 31 March; 

(ii) 30 September; and 

(iii) 31 December; and 

 annual Reports within 15 Business Days of 30 June for each year of the Term of the Deed. (b)
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136.11 Reports provided to the Department in accordance with clause 136.10 must, at a minimum, 

include the following information: 

 for quarterly Reports: (a)

(i) details of maintenance of the Harvest Trail Website, including the: 

(A) gathering of Harvest Information; 

(B) provision of marketing and promotional activities about Harvest Labour Services; 

and 

(C) verification activities undertaken in relation to the Harvest Information 

published on the Harvest Trail Website; 

(ii) details of the administration of the National Harvest Telephone Information Service, 

including the: 

(A) number of calls received on the National Harvest Telephone information Service 

line; 

(B) percentage of calls where the Provider was able to provide the caller with the 

requested information; 

(C) percentage of abandoned calls; 

(D) average time it took to answer the calls; 

(E) average call duration of calls; 

(F) the number of queries the Provider was unable to answer; 

(G) the number of calls referred to providers of Harvest Labour Services; 

(H) the number of calls referred to other bodies; 

(I) number of complaints received; and 

(J) how issues of concern raised by the Account Manager were resolved; 

(iii) details of drafting of the National Harvest Guide; and 

(iv) any other information as required by the Department. 

 for annual Reports: (b)

(i) ŀ ǎǳƳƳŀǊȅ ƻŦ ǘƘŜ ǊŜƭŜǾŀƴǘ ȅŜŀǊΩǎ quarterly Reports 

(ii) the information required in clause 136.11(a) in respect of the 3 month period 

(quarter) immediately preceding 30 June in the respective year; and 

(iii) any other information as required by the Department. 

137. National Harvest Labour Information Service ς Fees 

137.1 Subject to this Deed, the Provider may claim and the Department will pay Fees for the provision 

of NHLIS as set out in Item 8.1 of Schedule 1, provided the Department has received either a 

quarterly Report or a final Report (as appropriate) to the DepartmentΩǎ ǎŀǘƛǎŦŀŎǘƛƻƴΣ ǇǳǊǎǳŀƴǘ ǘƻ 

clause 136.10. 
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SCHEDULE 1 ς Deed and business details 
[To be inserted] 

 

 

  



 

 139 

SCHEDULE 2 ς Service Delivery Plan 
[Drafters note ς tenderers will be required to submit a draft Service Delivery Plan which will need to 
be finalised through contract negotiations prior to execution of the Deed] 


